
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Union Electric Company d/b/a Ameren ) 
Missouri’s Fuel Adjustment Clause for   ) File No. ER-2015-0128 
The 17th Accumulation Period.    ) 
 

AMEREN MISSOURI’S RESPONSE TO OFFICE OF THE  
PUBLIC COUNSEL’S  REQUEST TO EXCLUDE CHARGE 

 
 COMES NOW Union Electric Company d/b/a Ameren Missouri (“Ameren Missouri” or 

“Company”), and for its response to the Request to Exclude Charge (the “Request”) submitted 

by Office of the Public Counsel (“OPC”) on December 23, 2014, states as follows: 

1. OPC’s Request challenges the inclusion of costs or revenues in this currently-

pending fuel adjustment clause rate (“FAR”) docket arising from participation by Ameren 

Missouri in the Southwest Power Pool’s (“SPP”) integrated marketplace.  OPC alleges that such 

charges or revenues were “included in violation of Ameren Missouri’s tariff.”  Request, p. 4. 

2. OPC is incorrect.  As the attached affidavit of Jesse Francis states, there are no 

such SPP charges (or revenues) included in the sums used to determine the FAR filed in this 

docket.  In fact, as Mr. Francis’ affidavit indicates, there have been no such charges included in 

Ameren Missouri’s FAC in any period.1  

3. Consequently, OPC’s Request reflects an assumption – a mistaken one – on 

OPC’s part.   

4. OPC is correct in reciting the provisions of Ameren Missouri’s current fuel 

adjustment clause (“FAC”) tariff which would allow certain charges (or revenues) to be included 

in the FAC if the criteria in the tariff are met.  Ameren Missouri has fully complied with these 

provisions with respect to five new Midcontinent Independent System Operator, Inc. (“MISO”) 

charge types (two of which actually involve revenues that have been included in the FAC to 

lower net energy costs) implemented by MISO since the Company’s last rate case.2  If Ameren 

Missouri believes a new SPP charge (or revenue) type may in the future apply to it then Ameren 

1 Francis Affidavit, ¶ 3. 

2 Francis Affidavit, ¶ 4. 



Missouri will provide the notice and the information required by the FAC tariff at least 60 days 

before including any such charges or revenues in its FAC.  Such an inclusion will be subject to a 

party’s right to challenge it, as provided for in the FAC tariff and, if the Commission were to 

uphold such a challenge, sums would have to be refunded, with interest.   

5. OPC’s mistaken assumption may have been based upon a notice included in the 

Company’s monthly FAC reports starting with the report for the month of February 2014 

(submitted in April 2014).  That notice, which was included along with the notices of the five 

MISO charge (revenue) types noted above (the notices are attached to Mr. Francis’ affidavit), 

simply alerted parties to the start of the SPP marketplace and of the intention, in the future, for 

Ameren Missouri to begin trading in the SPP market.  It did not identify any charge or revenue 

types from SPP nor did it indicate that charges or revenues were to be included, as did the other 

five charge type notices contained in the reports.  While the Company was not required to 

include a notice of the start of the SPP marketplace in its monthly reports but could have waited 

to provide all of the information required by the FAC tariff 60 days before any charges/or 

revenues were to be included in the FAC, the Company thought it made sense to notify the 

parties that the Company might, in the future, participate in the SPP market.3   

6. As Mr. Francis’ affidavit also indicates, no one from OPC contacted the Company 

to inquire as to whether any SPP charges or revenues had been included in the FAC before OPC 

filed its Request claiming that the Company had violated its FAC tariff.   

7. In summary, there has been no notice of an additional charge type arising from 

the SPP marketplace, as contemplated by the FAC tariff, and neither the current FAR rate filed in 

this docket nor prior FAR rates that are or were in effect include any such SPP charges or 

revenues.  OPC’s Request is mistaken and moot.   

8. As the Staff’s recommendation in this docket indicates, the Company’s current 

FAR (and true-up) filing complies with the FAC tariff and, accordingly, it must be approved or 

otherwise allowed to take effect.  Cf. 4 CSR 240-20.090(4) (Providing that if the adjustment is in 

accordance with the tariff it must either be approved or allowed to take effect  60 days after the 

tariff adjusting the rate was filed).   

 

3 Id., ¶ 5. 



WHEREFORE, for the foregoing reasons OPC’s Request should be denied.   

      SMITH LEWIS, LLP 

/s/ James B. Lowery    
James B. Lowery, #40503 
111 South Ninth Street, Suite 200 
P.O. Box 918 
Columbia, MO 65205-0918 
(573) 443-3141 
(573) 442-6686 (Facsimile) 
lowery@smithlewis.com 
Wendy K. Tatro, #60261 
Director & Assistant General Counsel 
Ameren Missouri 
One Ameren Plaza 
1901 Chouteau Avenue 
P.O. Box 66149 (MC 1310) 
St. Louis, MO  63166-6149 
(314) 554-3484 
(314) 554-4014 
AmerenMissouriService@ameren.com 

 
Dated:  January 5, 2015    Attorneys for Ameren Missouri 
 

 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing document 
was served on all parties of record via electronic mail (e-mail) on this 5th day of January, 2015.  

 

      /s/James B. Lowery 
      James B. Lowery 
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