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Q.  PLEASE STATE YOUR NAME AND BUSINESS ADDRESS

A.  My name is Ken Johnson.  My business address is 9669 Lackman Road, Lenexa, Kansas 66219.  

Q.  BY WHOM AND IN WHAT CAPACITY ARE YOU EMPLOYED?

A.  I am Chief Technology Officer for Everest Midwest Licensee, LLC.  Everest is a wholly owned subsidiary of Aquila, Inc.

Q.  PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND PROFESSIONAL EXPERIENCE.

A.  I have a bachelor’s degree in Computer Information Systems from Friends University in Wichita Kansas.  Since joining Aquila in 1996, I have held positions as Senior Telecommunications Engineer, Manager of Execution Architecture, Manager of Network Services, Director of Global Networks, and Vice President of Technology Services.  Prior to joining Aquila I held various positions within the private and public sectors related to technology including field operations, engineering/design, construction and management. 
Q.  HAVE YOU EVER TESTIFIED BEFORE ANY REGULATORY COMMISSION?

A.  Yes, I have.  I filed testimony on behalf of Everest Kansas Corporation Commission Docket Nos. 03-KGSG-602-RTS, and 03-GIMT-1063-GIT.  

Q.  WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.  The purpose of my testimony is to outline Everest’s position with respect to the Federal Communications Commission’s Triennial Review Order as it relates to access to loops and dedicated transport.

Q. ISN’T EVEREST A FACILITIES BASED PROVIDER, AND IF SO, WHY IS THIS DOCKET OF CONCERN TO EVEREST?

A.  Everest essentially operates two different but related businesses.  Everest is best known for its full facilities based service to residential customers in Lenexa, parts of Overland Park and Shawnee in Kansas and in the Red Bridge, Waldo and Brookside neighborhoods in Kansas City Missouri.  Everest has constructed its plant to pass approximately 67,000 homes in the Kansas City metropolitan area, approximately 8,870 of which are in Missouri.  In areas where it has constructed its plant, Everest offers customers constructed circuit switched telephony, cable and high speed Internet service, as well as voice mail and long distance service over its own facilities.  

Q.  IF EVEREST HAS CONSTRUCTED LOOP FACILITIES TO ALL OF ITS CUSTOMERS, WHY DOES EVEREREST HAVE AN INTERST IN PHASE III OF THIS DOCKET?

Everest does not offer residential service outside the areas where it has constructed its plant.  Everest appears before the Commission in this proceeding to discuss its concerns related to its other business – which is providing telephony and data service to business customers who may or may not reside on Everest’s network.  Everest provides business service to ****Start Confidential*****End Confidential**** voice grade equivalent lines in Missouri.  Of these business lines, ****Start Confidential****End Confidential**** percent are served provisioned via UNE-L; the remaining ****Start Confidential****End Confidential**** percent of the traffic is served by Everest’s own network.  

Q.  PLEASE DESCRIBE THE NETWORK ARRANGEMENT EVEREST CURRENTLY USES TO SERVE ITS UNE-L BUSINESS CUSTOMERS.

A.  Everest uses its own switch located at 9674 Marion Ridge Drive in Kansas City, Missouri, to serve all of its business customers.  Traffic from UNE-L business customers is routed to Everest’s switch via Everest-owned facilities from SBC’s McGee tandem switch, located at 1101 McGee Street, where Everest has a collocation cage.  The McGee tandem facility is the only SBC central office in Missouri where Everest has a collocation cage.  In order to provide this service, Everest purchases a loop, DS-1 transport from the customer’s premise to the McGee tandem, and a network cross connect from SBC to Everest’s collocation cage within the McGee tandem. 

Q.  USING A HYPOTHETICAL CALL BY AN EVEREST UNE-L BUSINESS CUSTOMER, WHICH PARTS OF IT WOULD BE AFFECTED BY SBC’S PROPOSAL FOR LOOP AND TRANSPORT DEREGULATION?

A.  Everest has won a contract to serve several government agencies located at 1500 E. Bannister.  In order to serve customers at this GSA location, Everest leases a UNE loop, which extends to the customer’s premise from SBC’s central office at 6213 Holmes (KSCYMO02) a/k/a the Hiland Central Office.  Traffic originating from that customer would be routed from the customer to the SBC tandem at 1101 McGee (KSCYMO55) via SBC’s dedicated transport facilities.  From there the traffic would be routed to Everest’s collocation cage via cross-connect and would then traverse over Everest transport facilities back to Everest’s switch, where it would be routed on the public switched telephone network.  

Q.  FROM A COST PERSPECTIVE, HOW WOULD THIS AFFECT EVEREST’S ABILITY TO PROVIDE SERVICE TO ITS BUSINESS CUSTOMERS? 

A.  This loop is on the list of sites SBC seeks to deregulate.  If this site is deregulated, that loop price might escalate significantly.  However, Everest’s principle concern is the proposal to deregulate transport between the two central offices in Missouri, located at 6213Holmes a/k/a Hiland (KSCYMO02) and 107 E. 39th Street a/k/a Westport (KSCYMO05) and the McGee tandem located at 1101 McGee (KSCYMO55).  See Map attached as Exhibit KJ-1.  See also table (Exhibit KJ-2) that translates CLLI codes into routes.  Everest would be in the position of having to either (1) pay SBC “market” prices; (2) negotiate a deal with one of the other parties SBC has identified as providing transport between those central offices, if indeed those parties offer wholesale DS1 transport service, or (3) self-provision DS-1 transport.  Option 3 would require Everest to build collocation facilities into the Highland and Westport SBC central offices each at a minimum cost of ****Start Confidential********End Confidential****per location.  This represents a significant capital expenditure that cannot be justified by the number of customers that are served by the loops extending from these SBC central offices.  If it was neither economic to buy dedicated transport at market prices nor to build into these SBC central offices, Everest would have to inform these customers that Everest is no longer able to offer service to them.

Q.  WHAT IS THE STANDARD ARTICULATED BY THE FCC TO DETERMINE WHETHER A TRIGGER HAS BEEN MET THAT WOULD RESULT IN THE UNAVAILABILITY OF DEDICATED TRANSPORT AS A UNE?

A.  The FCC rules governing access to dedicated DS-1 transport are found at 47 C.F.R. § 319 (e)(1)(ii).  The FCC rules dictate the so-called “triggers” a state commission must employ in analyzing CLECs are impaired without access to dedicated transport at UNE rates on particular routes.  “A state commission shall find that a requesting telecommunications carrier is not impaired without access to dedicated DS1 transport along a particular route where two or more competing providers not affiliated with each other or with the incumbent LEC, including intermodal providers of service comparable in quality to that of the incumbent LEC, each satisfy the conditions in paragraphs (e)(1)(ii)(A) through (e)(1)(ii)(D) of this section.

(A) The competing provider has deployed its own transport facilities and is operationally ready to use those facilities to provide dedicated DS1 transport along the particular route.  The competing provider’s DS1 facilities may use dark fiber facilities that the competing provider has obtained on an unbundled, leased or purchased basis if it has attached its own optronics to activate the fiber.

(B) The competing provider is willing immediately to provide, on a widely available basis, dedicated DS1 transport along a particular route.

(C) The competing provider’s facilities terminate in a collocation arrangement at each end of the transport route that is located at an incumbent LEC premises and in a similar arrangement at the end of the transport route that is not located at an incumbent LEC premises.

(D) Requesting telecommunications carriers are able to obtain reasonable and nondiscriminatory access to the competing provider’s facilities through a cross-connect to the competing provider’s collocation arrangement at each end of the transport route that is located at an incumbent LEC premises and through a similar arrangement at each of the transport route that is not located at an incumbent LEC’s premises.

The rules boil down to one question.  Are there two providers, unaffiliated with the ILEC, who are currently offering DS-1 transport on a wholesale basis on the routes SBC seeks to deregulate?  

Q. WHO ARE THE PROVIDERS SBC HAS CITED AS “TRIGGERS” ALONG THESE ROUTES?

A. The routes Everest is concerned with are numbers 20 and 21 on Schedule JGS-13T.  
Q.  DO THE COMPETITORS CITED BY SBC AS TRANSPORT TRIGGERS CURRENTLY OFFER TRANSPORT ALONG THESE ROUTES?  

A. As the commission is well aware, SWBT has designated the exhibits listing possible trigger wholesale providers as “HC” or highly confidential.  This puts Everest at a distinct disadvantage as it attempts to make its case in this proceeding.  As a small company, Everest is not able to hire outside experts or consultants, who, pursuant to this Commission’s Protective Order, are the only persons allowed access to highly confidential materials. That said, Everest has not attempted to purchase DS1 dedicated transport from any competing carrier.  SBC should not be permitted to meet its burden of proof by simply alleging that certain competitors have collocations in CLLI A and CLLI Z, and by submitting materials from those carriers websites indicating that those carriers may have wholesale offerings.  The websites apply to these carriers operations nationwide, not to the specific routes in question.  There is no evidence that the alleged trigger carriers are indeed offering wholesale transport between the Hiland Central office and the McGee tandem or between the Westport Central Office and the McGee tandem.  

Q. WILL THE COMMISSION’S DECISION IN THE MASS MARKET SWITCHING PORTION OF THIS DOCKET HAVE A SIGNIFICANT IMPACT ON THIS PORTION OF THE DOCKET?

A.  If some of the companies who are using UNE-P to serve mass-market customers are foreclosed from using that strategy, they will probably be forced to employ a UNE-L strategy.  Transport facilities they may own, which have been used to provide other types of service, such as long distance service, may be capacity constrained.  The dynamics of the transport market may change entirely.  Providers who may have capacity today may not be in a position to offer wholesale service due to provisioning changes that could result from this docket.  In sum, while there is no doubt that SBC will always have sufficient capacity to provide wholesale service, it is unclear whether other providers currently have or will continue to have wholesale dedicated transport capacity.  The ability to obtain wholesale dedicated transport from a provider other than SBC appears to be the key factor for a state commission in deciding whether the FCC triggers have been met with regard to DS1 transport.  

Q. DO YOU AGREE WITH ’S ANALYSIS CONCERNING THE AVAILABILITY OF DEDICATED TRANSPORT FROM ALTERNATIVE PROVIDERS BETWEEN KSCYMO02 AND KSCYMO55 AND KSCYMO05 AND KSCYMO55?

A.  No. I do not.  SBC’s position appears to be that the Commission should assume that a particular provider is offering wholesale on a particular route simply because that provider has collocations between A CLLI and Z CLLI and has indicated on its website that it makes wholesale offerings.  It appears that SBC has no concrete evidence that the providers listed are currently offering wholesale DS1 transport between those CLLIs.  As AT&T’s witness Sean Minter stated in his testimony, “CLECs generally use collocation arrangements to aggregate unbundled loops, so there is a high probability that the equipment and fiber optics associated with a collocation arrangement is NOT being used to offer wholesale dedicated transport to other CLECs.”  Unless staff can verify that the parties SBC indicates are indeed currently offering wholesale dedicated transport to other CLECs on a nondiscriminatory basis, the Commission should reject SBC’s assertions that impairment no longer exists with regard to these transport facilities.

Q. ARE THERE ANY OTHER ASPECTS OF SBC’S PROPOSAL THAT WOULD RESULT IN SIGNIFICANT ADDITIONAL COSTS FOR EVEREST IF THE COMMISSION FOUND THAT THE TRIGGERS PROPOSED BY SBC WERE MET?  

A.  Among the loops SBC has proposed to deregulate are loops located at:



1101 McGee Street



107 E. 39th Street



6213 Holmes Street

These are the addresses of the McGee tandem and the Hiland and Westport central offices.  If SBC is proposing to deregulate intra-office transport (i.e., its cross-connects) this is a huge issue, as it would affect all traffic.  Cross-connects are a type of loop that is a monopoly bottleneck.  No matter what network facilities competitors have deployed, they still must connect with SBC’s network.  The fact that several carriers have facilities within the McGee tandem or the central offices at 62nd and Holmes or in Westport is irrelevant.  Every carrier who establishes a collocation within a central office still must connect to SBC’s network and intraoffice transport is the only way this will occur.  This is one facility that must never be deregulated under any circumstances because there are no alternatives to intraoffice transport.

Q.  IF THE  COMMISSION WERE TO DETERMINE THAT THE TRIGGER IS MET, HOW WOULD THAT AFFECT EVEREST?

A.  Everest does not believe it has achieved sufficient scale to warrant constructing collocation facilities at Hiland (6213 Holmes) or at Westport (107 E. 39th Street).  If the Commission were to determine that dedicated DS1 transport were to be deregulated between these two central offices and the McGee tandem, Everest would be faced with a buy or build situation.  Depending upon the cost, Everest would then have to decide whether it would continue to provide service to business customers in areas served by these SBC central offices.  

Q.  THE FCC IN THE TRO STATED THAT IT EXPECTED STATES TO REQUIRE AN APPROPRIATE PERIOD FOR COMPETITIVE LECS TO TRANSITION FROM ANY UNBUNDLED TRANSPORT THAT THE STATE FINDS SHOULD NO LONGER BE UNBUNDLED.  WHAT DO YOU SUGGEST AS AN APPROPRIATE TRANSITION PERIOD?  

A.  If this Commission were to find that unbundled transport should no longer be available on particular routes, the Commission should allow a three-year transition period to allow the phase-in of “market-based” prices.  At the very minimum, a one year transition period should be permitted to allow CLECs to factor “market-based” price increases into their budget cycles and to allow CLECs the opportunity to renegotiate contracts with their retail customers.  Sufficient time must be permitted to allow CLECs who so opt to construct collocation arrangements.  Construction of a collocation arrangement takes a minimum of six to nine months.  If numerous CLECs decided, as the result of this docket, to construct collocation arrangements in each central office that is an endpoint of a deregulated route, there may be physical capacity constraint issues and issues concerning the availability of approved contractors to construct collocation arrangements.  After a collocation has been established, customers who have been provisioned via UNE-L would have to be migrated to the new service arrangement.  In sum, if this Commission were to decide that unbundled dedicated transport should no longer be available on certain routes, the Commission should allow a transition period of three years and at the very least, one year.  

Q.  DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

A.  Yes, it does.  

