BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Director of the Manufactured Housing and
)

Modular Units Program of the Public

)

Service Commission,



)








)





Complainant,

)








)

v.






)
Case No. MC-2005-0028








)

America’s Home Brokers, Inc.,


)








)





Respondent.

)

 MOTION FOR PERMISSION TO FILE ANSWER OUT OF TIME

Comes now Respondent, by and through counsel, and hereby requests that the commission accept Respondent’s Motion for Permission to File Answer Out of Time and as grounds therefore states as follows:  

1. On approximately November 4, 2004, the Commission issued an Order granting Respondent’s Motion to Set Aside Order Granting Default.  The Order was mailed to the parties.

2. The Order setting aside the default, instructed Respondent to file an answer to the Complaint no later than November 12th, 2004, along with informing Respondent of a pre hearing conference date on November 23rd and the requirement to file a proposed procedural schedule no later than November 30th.

3. Respondent’s counsel was under the mistaken impression that he had already filed an answer to the complaint.  Upon reviewing the file on November 17th, counsel realized the Commission had set a date to file the Answer by November 12th and that an answer had not actually been filed.  Counsel then immediately filed an Answer to the Complaint.

4. Respondent and counsel are planning to attend the pre hearing conference on November 23rd and remain committed to resolving these matters in a manner that the Commission sees as appropriate.

5. Respondent and counsel request that the Commission accept the Answer filed out of time and not punish the Respondent directly for counsel’s failure to file the Answer in the allotted time.

WHEREFORE, for reasons stated above the Respondent respectfully requests the Commission to accept out of time the Answer filed by the Respondent on November 17th.






Respectfully Submitted,

__________________________________

Alan P. Walters, #33444

Attorney for Respondent

228 North Main Street

St. Charles, Missouri 63301

(636) 949-0010

Facsimile (636) 949-8277

CERTIFICATE OF SERVICE
The undersigned does hereby certify that a true and correct copy of the foregoing was delivered to the following this ____ day of November,  2004 to: Ms. Mary E. Weston, Assistant General Counsel, P.O. Box 360, Jefferson City, MO 65102.

___________________________

