
   1 
 

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

In the Matter of Laclede Gas Company’s 
Purchased Gas Adjustment Factors to be 
audited in its 2005-2006 Actual Cost 
Adjustment.  
 
 
In the Matter of Laclede Gas Company’s 
Purchased Gas Adjustment (PGA) Factors 
to be Audited in its 2004-2005 Actual 
Cost Adjustment . 

)
)
)
)
 
)
)
)
)
)

Case No. GR-2006-0288 
 
 
 
 

Case No. GR-2005-0203 

   
 

STAFF'S NOTICE CONCERNING STATUS OF CASES AND LACLEDE'S  

FAILURE TO COMPLY WITH COMMISSION ORDERS 

COMES NOW the Staff of the Missouri Public Service Commission in the above-

captioned matters and, in response to the Commission’s November 4, 2009 Order Directing 

Laclede to Produce Information states that Laclede has not produced any information.  For its 

Notice Staff states: 

1. On November 4, 2009, the Commission, by majority vote, issued its Order 

directing Laclede to produce documents in each of the above cases.  

 2. Laclede has failed to do so.  In a November 9, 2009 letter to Staff Counsel, 

Laclede, stated that it is not in possession of the requested documents, even though Laclede Gas 

Company and Laclede Energy Resources are affiliated and have the same Vice President,  

Kenneth Neises.  Mr. Neises undoubtedly has the ability to control the requested documents.  In 

its letter, Laclede further stated: 

However, consistent with the procedural and substantive due process abuses 
that have marked this case over the past several months, we anticipate that 
neither Staff nor the current Commission will be satisfied with this legally 
acceptable discovery response.  
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Therefore, we are also writing to inform Staff that Laclede is today filing a 
petition with the Missouri Western District Court of Appeals for a Writ of 
Prohibition or Mandamus to stop the Commission from taking advantage of its 
improper procedural actions to order an unlawful document production. At the 
same time, LER, the party on whom falls the entire burden of compliance with 
the unlawful document request, is also requesting a Writ of Prohibition or 
Mandamus. We will, of course, provide copies of these filings to Staff.  
 

3. In addition to filing its Application for Rehearing, or Alternatively Request for 

Reconsideration, on November 9, Laclede filed its Writ and Suggestions in Support with the 

Western District Court of Appeals.  As Laclede indicated, it provided these documents to Staff.  

(See Attachment A.)   

4. On November 20, 2009, the Commission filed its Response in the Western 

District.  On November 24, 2009, the Western District denied Laclede’s Petition for Writ. 

5. Subsequently On December 14, Laclede filed its Petition for Writ for Prohibition 

or Mandamus with the Missouri Supreme Court. (See Attachment B.) 

6. On Tuesday January 26, in Case No. SC90567, the Missouri Supreme Court also 

denied Laclede’s Petition.   

7. The Commission’s Orders in this case are in effect and Staff respectfully suggests 

Laclede has exhausted its Writ process.  The Commission may wish to consider moving forward 

in this case by directing Laclede to comply with Commission orders.  One way of proceeding 

would be through a show-cause order.  

 WHEREFORE, the Staff requests, in light of the Supreme Court’s denial of Laclede’s 

Writ of Prohibition or Mandamus, the Commission consider moving forward with enforcing its 

orders in this case.  
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      Respectfully submitted, 

       /s/ Lera L. Shemwell    
       Lera L. Shemwell 

Deputy General Counsel   
 Missouri Bar No. 43792 

 
       Attorney for the Staff of the  
       Missouri Public Service Commission 
       P. O. Box 360 
       Jefferson City, MO 65102 
       (573) 751-7431Telephone) 
       (573) 751-9285 (Fax) 
       lera.shemwell@psc.mo.gov  
 

Certificate of Service 

I hereby certify that copies of the foregoing have been mailed, hand-delivered or 
transmitted by facsimile or electronic mail to all counsel of record this 28th day of January, 
2010. 
      
       /s/ Lera Shemwell_______________ 
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