
Dear Mr. Roberts :

/jr
Enclosures

FISCHER,C ORITY
PROFESSIONAL

SBCAdvanced Solutions, Inc .
Case No. TO-2000-261

Thank you for your attention to this matter .

cc :

	

All Parties of Record

May 19, 2000

Sincerely,

Attorneys at Law
James M. Fischer

	

Regulatory & Governmental Consultants
Larry W. Dority

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission

	

FILEDP.O . Box 360
Jefferson City, Missouri 65102

	

MAY 1 9 2000

Enclosed for filing in the above-referenced matter are the original and eight (8) copies of
SBC Advanced Solutions, Inc.'s Response to the StaffRecommendation . A copy ofthe foregoing
Response has been hand-delivered or mailed this date to parties of record .

James M. Fischer

Mlsso~a ri PublicS®rvloe COMMIGalcn

101 West McCarty,Sulle 215
Jefferson City, MO 65101

Telephone : (573) 636-6758
Fax: (573) 636-0383



In the Matter of the Application of
SBC Advanced Solutions, Inc ., for
Approval of an Interconnection
Agreement with Southwestern Bell
Telephone Company .

Case No. TO-2000-261

SBC Advanced Solutions, Inc.'s Response
To The Staff Recommendation

FILED
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

	

MAY 1 9 2000

Misso ri Public
Service Uommiesicn

Comes now SBC Advanced Solutions, Inc . ("ASI") and files its Response To The

Staff Recommendation filed on May 9, 2000. As its Response, ASI states as follows :

1 .

	

OnDecember 1, 1999, the Commission approved the interconnection

agreement ("the Agreement") between Southwestern Bell Telephone Company

("SWBT") and SBC Advanced Solutions, Inc . ("ASI"). Order Approving

Interconnection Agreement, Case No. TO-2000-261 (December 1, 1999) .

2 .

	

OnMarch 2, 2000, ASI filed Amendment No. 1 to the Agreement between

ASI and SWBT. 1 Amendment No. 1 is designed to modify the Agreement to be

consistent with the FCC Merger Conditions imposed by the Federal Communications

Commission ("FCC") as part ofthe approval of the merger of SBC Communications Inc .

and Ameritech Corporation ("Merger Conditions") . Amendment No. 1 modifies the

Agreement to comply with the FCC's interpretation of the Merger Conditions, including

the addition of provisions related to Discounted Surrogate Line Sharing Charges and

Interim Line Sharing . These provisions were added to the Interconnection Agreement,

'Amendment No. 1 was designated as Amendment No . IA20000032 by the
Conunission's Records Division .



pursuant to a January 12, 2000, letter from Mr. Lawrence E. Strickling, Chief, Common

Carrier Bureau of the FCC to Ms . Janette Luebring, Chief of Telecommunications of the

Kansas Corporation Commission.2 The exclusive interim line sharing provisions were

designed to be effective only on a temporary basis until SWBT is in position to provide

line sharing to other carriers .

2 .

	

On May 9, 2000, ASI filed Amendment No. 23 to the Agreement between

ASI and SWBT. Amendment No . 2 sets forth the terms and conditions by which SWBT

will provide line sharing to ASI on a permanent basis . ASI requested approval of

Amendment No. 2 effective on May 29, 2000 . On this date, line sharing will be made

available by SWBT to affiliated and unaffiliated CLECs for DSL services . If the

Commission approves Amendment No. 2 effective by May 29, 2000, AS[ will no longer

need approval for Amendment No. 1 since Amendment No. 2 effectively supercedes

Amendment No . 1, provided that Amendment No. 2 is effective.

3 .

	

OnMay 9, 2000, the Staff also filed its Staff Recommendation which

recommended that the Commission reject Amendment No. 1 since Staff was concerned

that interim line sharing would not be available to other unaffiliated CLECs, pursuant to

Sections 251 and 252 of the Telecommunications Act of 1996 .

	

Based upon this

concern, Staff recommended rejection of Amendment No. 1 .

2On January 12, 2000, Lawrence E. Strickling, Chief, Common Carrier Bureau of the
FCC, issued a letter to Ms. Janette Luebring, Chief ofTelecommunications of the Kansas
Corporation Commission (Attachment A), clarifying that Surrogate Line Sharing Charges
should be included in the Agreement . In addition, Mr. Strickling noted that : "The
Merger Order permits SBC/Ameritech to provide line sharing to its advanced services
affiliate on an exclusive basis until SBC/Ameritech provides line sharing to unaffiliated
carvers in the same geographic area . The Merger Order refers to this a `interim line
sharing."' (Attachment A,n.4)
'The Commission's Records Division designated Amendment No. 2 as Amendment No.
IA20000



4.

	

ASI believes that the concerns expressed by Staff are not reasons for

rejecting Amendment No. l . First, the FCC Merger Conditions specifically permit

Interim Line Sharing to ASI on an exclusive basis prior to the time that line sharing is

available to unaffiliated providers of Advanced Services within the same geographic area .

The Merger conditions specifically permits SWBT to provide, on an interim basis, line

sharing on an exclusive basis to ASI prior to the time that line sharing is available to

other carriers . Second, line sharing is expected to be available to ACI and.other carriers

in Missouri by May 29, 2000. Amendment No. 2 sets forth the terms and conditions for

providing DSL and the High Frequency Portion of the Loop by SWBT to Competitive

Local Exchange Carriers, including ASI. Finally, Staffs concern will be moot on May

29, 2000, when line sharing becomes available to all CLECs . The terms and conditions

for line sharing contained in Amendment No. 2 will be equally available to CLECs,

which also retain the right to negotiate and, if necessary, arbitrate their own agreement .

5 .

	

In order to alleviate any further Staff concerns, ASI and SWBT are willing

to withdraw Amendment No . 1 if Amendment No. 2 becomes effective on May 29, 2000 .

With the approval of Amendment No . 2, ASI will be in a position to offer its services

utilizing line sharing with SWBT. From ASI's perspective, it would not be necessary to

have an approval of Amendment No . 1 if Amendment No. 2 becomes effective by May

29, 2000 .

WHEREFORE, SBC Advanced Solutions, Inc . respectfully requests that

the Commission consider ASI Response in this matter, and promptly approve

Amendment No. 2 to the SWBT-ASI interconnection agreement to be effective no later



than May 29, 2000 . Upon approval of Amendment No. 2, ASI will withdraw its request

for the approval of Amendment No. 1 .

Respectfully submitted,

es M. Fischer, MBN 27543
HER & DORITY, P.C .

1 West McCarty, Suite 215
efferson City, MO 65 101

Tel : 573-636-6758
Fax: 573-636-0383
E-mail : jfischerpc(aDaol.corn

Attorneys for SBC Advanced
Solutions, Inc .



CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoir,_document has
been hand-delivered, or mailed, First Class postage prepaid, this day of May,
2000, to :

Office of Public Counsel
P.O . Box 7800
Jefferson City, Missouri 65102

W.R . England III
Brian T. McCartney
Brydon, Swearengen, & England P.C .
312 P.O . Box 456
Jefferson City, Missouir 65102-0456

Paul Lane
Southwestern Bell Telephone Company
One Bell Center, Room 3520
St. Louis, Missouri 63 101

General Counsel
Missouri Public Service Commission
P.O. Box 360
Jefferson City, Missouri 65102
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Ms, )aerate Lwbting
Chief Of Telcoonlroxmic9does
lcaasas Cotpotaaoa Commission
isoo s.w. AaowheadRoaa
Topeka. KS 66604

)TDE"LconaKnxiCATZONS co>laMzsrox
waaLingtoa D.C.IOSSf

- Attachment A

P. 02/05
P. 03105

wVV/

Adopted: )arnmty 11, 2000
Released: Jamtary 12.2000

DueMs. Luehring :

This lets rtaponds to your request for guidaare am irnapreong certain conditions is
the S8C/Axter+rech Merger Order,' la your letter oflaauaty 3, 2000, youre9uased
clarification ofthe Merger Condirronr as they ralatE m the iotut:oltAeetion aBreemeDL
between an SHGAmaiteeh incumbent local exchange carrier ("iEC') and in advaDaed
setvieea affiliate . SpeciSeally, YOU ask whether de "Svrrogata Lice Shatiag Charges" that
the iaattabmt LEC charge its aMate a>sYbeposted on sa loremet site instead ofcoataiaed
within the iritacoaaecdon agreement In additoot; You asked whether information about the
lice sharing a;ragement between the two companies must be contained is the
intereoaneodon agtepaent

The SBGA+Rerfreeb Merger Order requires SSUAmerioee}t incumbent LECs and
their advanced services affiliatesw negotiate, and file for uWoval with the appropriate sere
commissions, iaifrseonnection agreements there net forth doe "terms, conditions, attd price for
the provision ofinte:eoaer>wtion, telecommunications services, and »+=twork elements that the
aPli$ased inatmbaat LEC shall provide to the separate advanced Services affiliate forthe
putposea ofthe separate affiliate's provision of Advaaeed Servitxs."r ID addition, such
atte:eoanesdoa agMarsetus "shall be sufficieady detailed to pt'sn»t uhxemmuaicatioas
can=to eaerciae; e$'ectively eheit 'pie>a"and.ehoose' rights uncles 47 U.S.C . § 252{t) and the
Commission's rules impleaiettting that section" " r

' Appiiu>feas ofAlaeeiter6 Cetp.. 7laosteror, and 58C Camtswiaaiam, Tae., 7lsnfele4 FeeC=mw
7rwrfer CaeIIOI offapaesdaas Neld" Campliui011 Litseees u,d Lhtes Persaaet aoSrsdon+2to iad3100
ofte Coem+uairarioasAce cad pea $,2Z 20, 25, 63,94 93 . ad 101 ofttu: Commlsrim'r Axle; CCDocker
98-i4t,Ake,MMM Opieies cadQrds, FCC 99-M (rcl tka. a, 199 (`58GAusgeahAlerjoOdd').
~ 58GAwaiach NeyaOrden wppaidiz C, Arc, 3te1
!d
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The SBaAattrUet6 Merger Order flffba allows SBGAmeritech bactunbmtLM to
provide °Iatatm Line Sbattag°wthat separsae advanced scvsca afltlsates sttb)a'ato oarata
provisions.' With rasptrct m Suuogate Lisa Sharing Cbsr$es. the Merger Ca+afitionr stns:
"I7le SHGAtaaitedt inctmtbmr LEC shall esabUsls and make availsbk througA
iatetsatsaeetioa agteaarmts with the separate Advanced Saviees affiliate...star

charge for the tost7 itmated ismsldaQ uvaiiable an unbuadled local loop capable of
providingAdveneed Setviees . . . is combination with voice grade services [i.e ., 'Sutmgttu
Lice Shuiog Chaegq'),W4

~~~witht}ia Merger Co»dittons, the intaeoaaec6aa agreemsat brtvrew .
SSGArnariteoh incumbent LECs sod theiradrdaud aetrices a=etemust contain
informatioa gout'she lmerim Line 5hatiag er=50mmL cum though SBGAmaiteeh
iaeumbetn LECs may provide such arrutgemenu to their affliares as an exclusive basis for
the iateTim period . Despiu indtlsion of information about fatetim I;nte Sharing
arrangemeaLS in the relevant iatQeaatteetioa sgteemenrs, we raogaite that competing
cmiers will sot be able to ops imo such arrangements becauseofopeltnioaal and teeiraieal
issues discust:ed mots fully is the Commisaien's AdomrredServioesTSfrd Reperr and
Order! Still, inclusion of iafottttaaoa about the >ma+m Line Sharing atmmagemmrs is
ttecessaly to show that the a&liates optnnte at arm's length, acedw iatossa the Commission,
state commissions;aced tae public about iatperrant operational aspects nfthe relationship .
Moreover, iadttsion ofthe Interim Line Shasiag arraagemems isrreeessary to satisfy the
"suffieier* derailed° reettatemeatfot itttercomection agsssetaeats between SBUAmetatooh
intaubbept LECa And their advanced service ef53iates.

The plain language ofthe Merger Condlllortr requires the Sttttogaoe Liar Sharing
Charges m be ee:lraiaed withinthe iareteoaaeedoa egmamesu filed withthe appropriate smto

' Id uAppIndix C, pers . L The Akrpa Order petmiu Stlt7Aercieeeh to prsride ties shraiaa to In
sdreocedswigs affiliate on m ®dudve We Will SBUAmaitah provide line sharing is umtGlimed
artfas in dta acme See6raphie era. 'the NerYa Order" :etMm atis u'mteim fins slttaiq.' Sm id R
Peru. 369-70.
° Jd at Appeadu:Gpuce alb) Glw]stion olthe Smrepta Live Sharing Cbsge isset faah in the Alerger
[ads.
° Coasistmrwidt the C®missimr's rules . a fne:wnberd LECsprelt"aed"ehaase obligatioes de nor apply
when; (1) the cost ofprevidlaa the Orget service ar olastmt i9Wrer KYr the CMneaotisOrd in the eriQind
ieteeeanaaiea speemertt; and (Tl recheial i0kuibiliy prevean such an anonaemeee. 17 C.F.R S
51309(6). tLe Caesmasian tuaruly foun4tsar eeraii eperatieeel wd reeheinl berries tmperseily prevent
tacambeat LECs 6om immediately previdia6 linesharing re eoarpetmg wrtias. See Daployntmt ofWircliae
services O!ltrieawdvaaeed Telecommaniwtiaes CapabiLsy, 71t1rdRapart aedOrder a CCDecker Na 9&
lli, FCC 99"33J, puce 1151 Uel. Dte. 9, 19997 (essblirhina regoinnneae to implmreet lice sharing Within sin
soonths aft addressing technical and opemienal iswes) r0ta4eeeedserwers f71rdRyerr mrd o ae.').
Oncethe tcehaisal rod opeacasaf buries am neolvsd eempetiag arias will be able to pieleia0alreese
tram mi4bta licesharing arraaaemrntL The Orderwaspublished is sba Ftideai Aegirro an ttaearr 10.
7000. Sea Id. 65 Fed. see. t331(ta.10.2000).
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red" Conalmololdsom

coa=siom Panoee to itrhde the SDrvasUM I'm Sh*cindte i7uaeemecppa
ageemm would be W=dsnatwith theWO ofthe MeregP Corididow and ewld lsepair >5e
ability oftmeffiliwed tbitdVXUW to exmise their ti8bes uodertbeSSt^JM,ertad~ d(erger
Order=d the Counnission's tales

Please do wt hesmte to oonmss me ifI =be ofSAWa idatam You may also
contact Amhoay Dale in the Cott=on Cattier Bumu ditady at= OI8--7260 fort*a
itlfota~ation on this ta>t~t.

L"

awrteace E. 5tioldke
Chief,Cam CBIACBtueau

I
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