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ARTICLE IV:  GENERAL RULES GOVERNING RESOLD SERVICES      

AND UNBUNDLED ELEMENTS     

1.0
GENERAL
1.1
The terms of Article IV apply to Resold Services and Unbundled Elements only.

1.2
General regulations, terms and conditions governing rate applications, technical parameters, service availability, definitions and feature interactions, as described in the appropriate CenturyTel intrastate local, toll and access tariffs, apply to retail services made available by CenturyTel to Socket for resale, when appropriate, and unless otherwise specified in this Agreement. ,and will supplement the UNE terms and conditions in this Agreement, including, without limitation, where Socket specifically purchases such items directly from the CenturyTel tariff.   In the event there is a conflict between the language in the Agreement and the language in any CenturyTel tariff, the language in the Agreement shall prevail.

2.0
LIABILITY OF CENTURYTEL
In addition to the general limitation of liability in Section 28.4 of Article III, the following shall also limit CenturyTel’s liability under this Agreement.

2.1
Inapplicability of Tariff Liability.  

CenturyTel's general liability, as described in the CenturyTel local exchange or other tariffs, does not extend to Socket's customers or any other third party.  Liability of CenturyTel to Socket resulting from any and all causes arising out of services, facilities, UNEs or any other items relating to this Agreement shall be governed by the liability provisions contained in this Agreement and no other liability whatsoever shall attach to CenturyTel.  CenturyTel shall be liable for the individual services, facilities or elements that it separately provides to Socket and shall not be liable for the integration of components combined by Socket.
2.2
Socket Tariffs or Contracts.  

Socket shall, in its tariffs or other contracts for services provided to its end-users using services, facilities or UNEs obtained from CenturyTel, provide that in no case shall CenturyTel be liable to Socket's end-users or any third parties for any indirect, special, consequential or punitive damages, including, but not limited to, economic loss or lost business or profits, whether foreseeable or not, and regardless of notification by Socket of the possibility of such damages and Socket shall indemnify and hold CenturyTel harmless from any and all claims, demands, causes of action and liabilities based on any reason whatsoever from Socket customers as provided in this Agreement.  Nothing in this Agreement shall be deemed to create a third-party beneficiary relationship with Socket's end-users.
2.3
No Liability for Errors.  

CenturyTel is not liable for mistakes that appear in CenturyTel's listings, 911 and other information databases, or for incorrect referrals of end-users to Socket for any ongoing Socket service, sales or repair inquiries, and with respect to such mistakes or incorrect referrals, Socket shall indemnify and hold CenturyTel harmless from any and all claims, demands, causes of action and liabilities whatsoever, including costs, expenses and reasonable attorney's fees incurred on account thereof, by third parties, including Socket's end-users or employees.  For purposes of this Section 2.3, mistakes and incorrect referrals shall not include matters arising out of the willful misconduct of CenturyTel or its employees or agents.  
3.0
END USER NOTICE REQUIREMENT

Socket shall comply with Missouri Public Service Commission Rule 4 CSR 240-32.120.
4.0
PROCEDURES FOR PREORDERING, ORDERING, PROVISIONING, ETC.


Certain procedures for preordering, ordering, provisioning, maintenance and billing for many of these functions are governed by the CenturyTel Service Guide.  

