BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF MISSOURI

THE STAFF OF THE MISSOURI )
PUBLIC SERVICE COMMISSION, )
)
Plaintiff, )
)
Vs, ) Case No.: WC-2014-0215
) SC-2014-0214
OSAGE WATER COMPANY, )
)
Defendant, )

STATUS REPORT OF RESPONDENT, OSAGE WATER COMPANY

Comes now Osage Water Company, by and through its Court-Appointed
Receiver/Attorney, and for its Status Report in this matter, states to the Commission as follows:

L. As the Commission is aware, Osage Water Company is in Receivership, initiated
by the Missouri Public Service Commission in 2002. The undersigned has served as Receiver
since October of 2005.

2. The issue in this case relates to a'contract entered into between Osage Water
Company/Greg Williams and Summit Investments on Jamuary 12, 1999. Attached hereto and
denoted as Exhibit “A” is a copy of said contract.

The essence of said contract provided that in exchange for Summit Investments
transferring certain water/wastewater assets to Osage Water Company, Osage Water Company
would provide water and wastewater services to ﬂndeveloped lots owned by Summit
Investments. Osage Water Company/Greg Williams never fulfilled its obligations under said
contract and said agreement remained unfulfilled at the time the Missouri Public Service
Commission initiated the Receivership in 2002 and further at the time of the undersigned’s

appointment as Receiver in October of 2005,



3. After the Receiver’s appointment, Summit Investments filed suit against Osage
Water Company styled as, Summit Investments vs. Osage Water Company, Case No. 06CM-
CC00225, alleging that Osage Water Company was in breach of the Water & Sewer Supply
Contract dated January 12, 1999. That case was ultimately Dismissed for failure to prosecute.
Subsequently, Summit Investments re-filed essentially the same case, Summit Investments vs.
Osage Water Company, Case No, 11CM-CC00113, which in essence set out the same allegations
that Osage Water Company was in breach of the Contract dated January 12, 1999.

4. The undersigned provided a full and complete defense to this action on behalf of
Osage Water Company. Attached hereto and denoted as Exhibit “B” is a copy of the docket
entries from this action as set forth on Case.net. The Commission will note that this case was
originally set for Trial on February 13, 2013. Osage Water Company asserted as one of its
defenses that Summit had failed to exhaust its administrative remedies with the Missouri Public
Service Commission and, as a result, could not go forward with the civil litigation. The Circuit
Court of Camden County agreed with that defense and Summit Investments filed the Complaint
that initiated this case.

5, Ultimately, after presentation of evidence and argument, the Commission made its
decision, essentially in favor of Summit Investments, and directed the undersigned to provide
information to the Commission as to what would be necessary for Osage Water Company to
comply with the Commission’s directive.

Said information was prepared by the Receiver and provided to the Commission and will
be more specifically addressed in the next section of this Status Report.

6. Subsequent to the Commission making its ruling in this case, the parties then

proceeded to go forward with the civil litigation pending in Camden County. Again, the



Receiver provided a full and complete defense on behalf of Osage Water Company. Following
the Trial, the Court directed the Receiver to provide the Court with information as to what would
be necessary for Osage Water Company to comply with the agreement and the costs of said
compliance. Attached hercto and denoted as Exhibit “C” is a copy of the engineering report
which was prepared in response to both the directives of the Public Service Commission and the
Circuit Court of Camden County, Missouri. As is set forth in the report, the estimated costs for
Osage Water Company to comply with the January 12, 1999, agreement would, at that time, be
in excess of $650,000.00,

Thereafter, the Circuit Court of Camden County issued a new Judgment in favor of
Summit Investments and against Osage Water Company in the amount of $1,041,806.00, a copy
of which is attached hereto and denoted as Exhibit “D”.

7. Pursuant to the directives of the various Judges assigned to the original
Receivership, the Receiver has, on several occasions, solicited bids for the purchase of the assets
of Osage Water Company. Attached hereto and denoted as Exhibit “E” is a copy of the
Preliminary Final Report of Receiver recently filed with the Circuit Court of Camden County on
June 7, 2017. Said Preliminary Final Report of Receiver addresses the Summit Investments civil
litigation and also sets forth a history of the Receiver’s efforts at attempting to conclude the
Receivership and sell the assets of Osage Water Company to a more appropriate water and
wastewater provider.

8. In summary, Osage Water Company simply does not have the money to comply
with the terms and conditions of the Osage Water Company/Greg Williams/Summit Investments

agreement dated January 12, 1999,



The civil Judgment of Summit Investments remains outstanding. The Receiver
anticipates that, ultimately, the Court will either direct the Receiver to accept one or a
combination of the most recent bids and then distribute the proceeds to creditors/shareholders
through some mechanism developed through the Circuit Court or, alternatively, allow the
Receiver to place the Comﬁany into Bankruptcy, which, then again, provides for the sale of the
assets and would then provide an orderly method for the sale of Company assets and distribution
of those assets to claims in a proportionate manner pursuant to claims filed by
creditors/sharcholders,

WHEREFORE, Receiver/Attorney prays that the Commission accept this Status Report
in this action. The Commission will, of course, be advised as to what directives the Receiver is
given by the Circuit Court of Camden County, specifically the present Judge supervising this
Receivership.

COVER & HILTON LAW, LLC

A

GARY V. COVER #28854
WESLEY D. HILTON #60944
137 West Franklin

P.O. Box 506

Clinton, MO 64735

(660) 885-6914

(660) 885-6780 fax
gary(@coverhiltonlaw.com

Attorney & Receiver for Osage Water Company

I hereby certify that a copy of the above and foregoing was served on all parties of record
via the Commission’s electronic filing system on this day of July, 2017,
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WATER AND SEWER SUPPLY CONTRACT

THIS CONTRACT is made and entérad into iy fﬁZ day ofd it 199
by und hehveets Quags Wafer Compnny; 4 Hissouri Public Tility Curgoration, OWCy
Lintited Linbility Campany. yeferrad %o herein

and Summit nvezipents, LLC, .3 Missouri

s tha "Davejoper”’.

Whereas, OWC is n Missouri Corporation autlsorized by the Missouri Public
Sarvite Commisgion 1o ptovide water and sewer sarvice und Developer 15 the owner of
propetty locatad off of State Route KK near Osage Beacl, Missourl, which prop&ty 13
kriown 85 Bugle Wouds Subdivision (the “Project "; nnd

Wheraas, Developer bag frep&red and desires 10 inipienent a plen far the wverall
development of its lahd 1nto residentia) housing and other feilities c(:{lmggr[ble therewith
fht coptemplates the colisiruction of 33 ] residential hoyses and cilwer fhciiifles over ®
period of oo or mure yesrs. aiud . ’

W sewer ity

Wherens, Dovelopar deaires 10 pbiain the benulit of publie wawrr 1
atract with

wervice for the present and Juture yesidents of it property and desires lo 20
OWE fur seid pubtie water and s2wer utiliny warvice.

dhon of e mitual obtiguiions of fhe pariies

NOW, THEREFORE. in pous e
b, cantraud, i agree as falluws,

hereto, the undevsigned du hereby covenan

1, Reguest for Sgryice. Devetoper does hereby request public water und
sewer service from OWC for 118 prupsrty, and requests thal the Missouri Publie Service
Commission (“PSC) grant to OWC u cerllfieate of convenience and nscessity to provids
such service to (s praperty. OWC shall be solely rasponsible tor the cast of praparing and
[ such apphleations, i siblify studies, enginesrivg plans, and other documentahion thal
mey b vequived by the PSC For the processing und wpproval ot service by OWC o
Developet, }

) 2. gor S : L_DWC? agrews to consioul wd {nstall & water main [ront
OWE s waler wafl xits focared in Gialden (3lade Subddivistan on Lake Rupad KX-33 wthe
pormhwest property line of Developel’s propaity, at QWC's expanse.

DWC agrees o make guak gddivonal water mau extensiony a8 may be required 10 exisnd
water ufility sérvice 16 bullding sites jocated within Davaloper’s project in aceordance with
tha ruajn extension rules ser forth in OW C's Water Tarit on fite with the Misseuri Publio

Service Comnyission.
the firat $250 of the cost of comnesting each rasidentia! dwelling o the

which sliall consist, in the sbsenue of u spéelfi wriften
it, 11d, toop, and water meter for

OWC shall pay
water distribistion syslens,
ugrevment to the sontrary, ol the provision of 8 meder p
ssch siieh rasidential dweliing,

Developer agress tw solivey 10 OWCl gxjsting pon-commumty Grinking water supply
resently serving Eagle Woods Subdivigion, together with all water mains and sasements
of same, pumps, storage tanks, well contref panels, slectrical service, pump-house, and

other fichires and aquipent associaked therewith, Developer shall provide OWC with

complete dosumentation of kll costs incurred by Developer in the construction of sald non-

community drinking watet supply,

l Orrooiy 0. WatlArs, ATTVRNEY AT 1AW, Hioweway & &1 Laxs Roab G331 o Box 431 SUMRIST Bruwch, U 62003
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I the event that existing water lines instalied by Devéloper priof to lha date of this
Conleact are of a smuller diumster than kpecitied by OWC o ity englinzer, OWC shull be
solely responsible for replocin such existing water Jineg with » water line of & dismeter
receptsble to OWC, anJ Developer thall hear ao part of the cost of such water fine

replacement,
Developer shall construct all watef lives after the date of this Contract I conformance

with OWC's Waler Tucl{l Rule FAXD.

4. Water for Fire Protegtion. Davelaper acknowledges that OWC does not
propose o provide water for hire prolection purposes to Devaloper's project, and has
sdvized Daveloper o consult with upplicable lucal govemntenta] onlities, including, but
not limited ta, QE: Osage Bench Fire Protéction Digtricy, 10 geterming whether Developer i3

in the Projecs, and that

gaguired [0 provide water for fire protection purpoges witli

Developer has made such fnyulries as Devajoper deenis peoossary prior to evaculing this
required to provide water for hire

Conract. In the vvent thef Develuper desires v is ater
profaction purpesss within the Project, Developer shall be soleiy responsible fir the cost
of copsiruction of all fhcilities required by the Cisage Begch Fire Prolection Digtriel o sny
cther government entity for the purpose o fumishing wader for live profection, ingluding,
but not limited to, additivual sptinkler storsge faciiives n oxcess of hal necessary (o maet
Missouri Deparnnent of Natura Resourcss Fequirements for potible drinking water, fire
hydrants, dry hydiants, slaud pipes connscled to the Laka of the Ozuarks or other non-
putable water spurces, fire putaps, and wiy other watsr {esilitias not eustomarily tlized in
If siich additions) fire protection warer

tha provision of potable drinking water by OWC,
slapplr is provided by or through OWC's water system, Developer shall pay to OWC the
actusl cost of constriiotion incurved by OWC lur the provision of such addilional cepacity

or feilites.

q. Sower Systam, OWC agrees o vonsleuwt and install an elfluent vollection
gorver from OWE s sewage (reuhnent thoility kite located in the-Soulheayt comer of
Sechion 6, Tovwnship 39 North, Range 16 Wast 1o the rerthwest comer of Devaloper's
B'rcy::rty, at OWC ' expense. OWC shall provide the necessary enginesring plans and

R penmits for the gonstruction of stid cfilpent gollaction sewer,

4 additions! eMuent oollestion sewer aktensions 4y may be
iy service 1 building sites Jocated within Devcloper's projet
KOs Sewer Tariff on lile with

OWC agress to make auo
requilfed to exlend gewer util
in ascordance with the Jpuin extension rules set forth in O3
e Missouri Public Service Commission,

Developer agress fo pay fo OWC the sum of Thirly Thousand Dollary ($30,000,00) as
Cottribution In Al of Construction for the constriction of n xewigs traatment facility
with sufficient capacity po serve the fifty-three (53 single family rasidentlal homes
presentdy conteniplated by Developer within the Eaglni&'uads project, and to tranafer and
convey to OWC all engineeriip plang, spooifications, und Department of Natura|
Resources psrmite prasantly owned by Davelaper for mich sewags Irsament faciiity.
DWC sgrees 1o commeance congmuesion of said sewage treapnent fusifity immediatly upon
ipstance of a permil therefore by the Missoliri Depariment of Naturel Rapources.

Daveloper acknowledges that said CLAC is (1ot refundable and that Developer will not
raceive any funure credits or rehates of sald sum, it that said CIAC representy the “nel
sost” of consirueling seid sewage trealinanl favility ater npplieation of OWC's customary
rewer investmeot of $500 per single family residential dwslling. '
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Said ClLAC shall be paid ag {bllows: the sum of §5,000,00 shall ba duw sind paysble at the
G of cxecution of tis Contrect. The balunsve ¢hall be due and payable in ennyineetion
draws b3 solismlction on the sowage Kreamment fheiliby progresses, provided, however, that
the Final balance of $5,000.00 shalff be due wpon final ctrti‘ﬁcﬂtim of gomipletion of said
sewage [reatinent fasility by OWE”s englneer,

OWC shall takee ]l necassary steps 1o apply for o permir fram {he Wissouri Departnent of
~iatiral Resources for fhe consteiction of the gawage lreahuet facility, and to promplly
proceed with constraetion of gich sewags rentment facility upon racaipt of u MDINR
construction permit tharefor,

4, t;ﬁ;mﬁp_tsvwﬁi&lgﬂ Developer ngrees {0 sonvay v OWC guch
easements for tha construction, nperatior, maintenance, and repair of o) wasr distribution
and, pevver aoilection lnes, Including an easement of acoess ta ropair all meters and remote
reading devices inatalled veithin individun] residestal units, us rre uecosyAcy for the prufzr
operation, meintenafics, und expangion of said Witter Sysient and Sewer System, inciuding
specifically o watér 04t ensénient minning aleng Sloie Rouge KK, zorose the Project, and
o sewer ransimission eagement running wung State Route KK and paralle! fo and 10 feet
frofn suid water ain easenent across lhe Project, Seid water uud sewst rensmigtion
sayoments shall consisl of 2 jemporary coikruction casement twenty fes! in width, and a
permianent essement ten foat i wideh lying five tast an either side of sald water or sewer
main 4y achuklly construcled.

5, egutired Eguichm, OWC aprees that will furnisli to Devalopat, at its
posl, all equiptment, specifloplly Tnchuding but not limitet 1o, waler medars, remote rasders,
lerior shutoff valves, and other squiptient which OWC risquires be ol 8 specific tvpe or

manu lreiirg, so that QWG may ingure wiformily of such equipnent shroughtut 118 utility

syatems.

6. Exisling Ruton, Doveloper ncknmviedyss that OWC's eurrent riles for
water sevice are 57.75 par montlt base rafe which mcludes 1,000 gallons, plus $2.97 for
each sdditional 1,000 gallans used eacl month. OWC s current rates for sewer sarvics are
£23.90 per month Hat raie fos residential users, wnd §23.90 per monih base which includes
8,000 paflons plus §3.98 per manth for sach additiunal 1,000 galtons of water
gansumption for sommarcia) users. Developers further acknowledga that aaid rates are
subjet fo adjustment undr the ratemaking procedurss of the PSC.

ledgos fliat water ond sawer gervica s

T -xlsting Tarifts. Devaloper acknow .
provided b OWE T socordance with the tarmns and provisions of its existing tariffs ot file
lye parms and conditions of thoge

with the Missouti Public Service Commissiuh, and that t
tari{ts are incorpardtad herein by referenca. ,

In witnees whereof, e purties have set their liands the day and vear first sbove

written, )
Osage Wafgh Company SumpniZt Inyssinents LLE
o Ll / Ziwé@%w
Previten | W!a.myﬁ‘d

Marng, Prewident

Orzooey D, WILLLUIK, ATTOMEY AT LAW, HIURWAY 3 AT LAsk Rigan §-33, P 8o 431, AUmisy 8each, M) B304
TrLxrrone |873) A74-8741 FAX (872) 344432
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Other Final Disposition

Judgment Entered
Filed By: STAN MOORE

Judge Assigned

Note to Clerk eFiling
Filed By: JEFFREY EUGENE GREEN

Other Proposed Document Filed

Proposed Judgment; Electronic Filing Certificate of Service.
Filed By: JEFFREY EUGENE GREEN
On Behalf Of: SUMMIT INVESTMENT L.L.C.

Hearing/Trial Cancelled
Scheduled For: 09/14/2016; 9:00 AM ; STAN MOORE: Camden
Order

Court reviews briefs filed on statute of limitations defense and believes that the statute of limitations was
not violated and therefore the motion to dismiss is overruled. Plaintiff shall file memorandum regarding
damages within 20 days. Stan Moore

Note to Clerk eFiling
Filed By: JEFFREY EUGENE GREEN

Filing of Briefs

Plaintiffs Brief Regarding Motion to Dismiss; Electronic Filing Certificate of Service.
Filed By: JEFFREY EUGENE GREEN
On Behalf Of: SUMMIT INVESTMENT LL.C.

Hearing Scheduled
Associated Entries: 08/10/2016 - Hearing/Trial Cancelled
Scheduled For: 05/14/2016; 9:00 AM ; STAN MOORE; Camden

Note to Clerk eFiling
Filed By: JEFFREY EUGENE GREEN

Motion for Extension of Time

Motion for Time to File Responsive Brief; Electronic Filing Certificate of Service.
Filed By: JEFFREY EUGENE GREEN
On Behalf Of: SUMMIT INVESTMENT L.L.C.

Filing of Briefs
Defendants Fost-Trial Brief Regarding Tolling the Statute of Limitations White Bankruptcy Case was
Pending; Electronic Filing Certificate of Service.

Filed By: GARY VANCE COVER

On Behalf Of: OSAGE WATER COMPANY, INC

EXHIBIT

B

e




Case.net: 11CM-CC00113 - Docket Entries Page 2 of 6

07/08/2016 Trial Minutes Filed
Hearing Held
i CASE CALLED. PARTIES IN PERSON AND BY COUNSEL AND ANNOUNGE READY FOR TRIAL.
i PETITIONER PRESENTS EVIDENCE, R.W. PETITIONER RESTS. DEFENDANT PRESENTS
EVIDENCE. CHRISTOPHER STOUT. ISSUES: 1) STATUE LIMITATIONS 2) COST TO COMPLETE.

i PARTIES TO SUBMIT BRIEFS AND COURT WILL TAKE UNDER ADVISEMENT WHEN BRIEFS i
¢ COMPLETE. DOCKET SEPTEMBER LAW DAY TO REVIEW BRIEFS. SM

: Scheduled For: 07/08/2016; 9:00 AM; STAN MOORE; Setting: 1, Camden
/02/23/2016  Hearing Scheduled
i Associated Entries: 07/08/2016 - Hearing Held (& i
Scheduled For; 07/08/2016; 9:00 AM ; STAN MOORE; Setting: 1; Camden !

30211 0/2016 Hearing Held

CASE CALLED. ATTORNEY GREEN APPEARS. CAUSE SET FOR 1 DAY BENCH TRIAL #2 SETTING |
7/8/16. SM i

Scheduled For: 02/10/2016; 9:00 AM; STAN MOORE; Camden

12/16/2015 Hearing Scheduled :
Associated Entries: 02/10/2016 - Hearing Held &
Scheduled For: 02/10/2016; 9:00 AM; STAN MOORE; Camden
Hearing Continued/Rescheduled
Hearing Continued From: 12/16/2015; 9:00 AM Hearing |

1101912016 Hearing Scheduled
Associated Entries: 12/16/2015 - Hearing Continued/Rescheduled ‘
i Scheduled For: 12/16/2015; 9:00 AM ; STAN MOORE; Camden

;10114!201 5 Hearing Continued/Rescheduled
i Hearing Continued From: 10/14/2015; 11:00 AM Hearing

08/12/2015 Hearing Held

CASE CALLED. ATTORNEY GREEN APPEARS. MATTER PASSED FOR STATUS NOVEMBER LAW |
DAY AND/OR DISMISSAL. SM |

Scheduled For: 08/12/2015; 9:00 AM; STAN MOORE; Camden ?
Hearing Scheduled
Associated Entries: 10/14/2015 - Hearing Continued/Rescheduled i
Scheduled For: 10/14/2015; 11:00 AM ; STAN MOORE; Camden i

106/01/2015 Judge/Clerk - Note

THIS CASE IS PLACED ON THE DISMISSAL DOCKET ON 6/1/15 PER LOCAL RULE 37.1 THE CASE
WiLL BE DISMISSED ON 8/3/15 UNLESS GOOD CAUSE IS SHOWN FOR REMOVAL FROM SAID
DOCKET.

104/20/2015 Hearing Scheduled
Associated Entries: 08/12/2015 - Hearing Held & !
Scheduled For: 08/12/2015; 9:00 AM ; STAN MOORE; Camden '

104/15/2015 Hearing Continued/Rescheduled ;
: Hearing Continued From: 04/15/2015; 9:00 AM Hearing )

:10/15/2014 Hearing Scheduled ]
Associated Entries: 04/15/2015 - Hearing Continued/Rescheduled

i Scheduled For: 04/15/2015; 9:00 AM; STAN MOORE; Camden
; Hearing Continued/Rescheduled i
: Hearing Continued From: 10/15/2014; 9:00 AM Hearing

109/29/2014  Hearing Scheduled

https://www.courts.mo.gov/casenet/cases/searchDockets.do 7/6/2017
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£ 06/11/2014

%:
102/07/2014

|

i

:
I

|
i

] 02/06/2014

101/27/2014

10111312014

11/06/2013

110/25/2013

1101712013

1010712013

Associated Entries: 10/15/2014 - Hearing Continued/Rescheduled
Scheduled For: 10/15/2014; 9:00 AM ; STAN MOORE; Camden

Hearing Continued/Rescheduled
Hearing Continued From: 06/11/2014; 9:00 AM Hearing

Hearing Held

CASE CALLED. PARTIES APPEAR. MATTER REMOVED FROM DISMISSAL DOCKET AND PASSED

TO 6/11/14 FOR TRIAL SETTING. SM
Scheduled For: 02/07/2014; 9:00 AM ; STAN MOORE:; Camden
Hearing Scheduled
Associated Entries: 06/11/2014 - Hearing Continued/Rescheduled
Scheduled For: 06/11/2014; 9:00 AM ;, STAN MOORE; Camden

Response Filed
TO PLAINTIFFS MOTION TO REMOVE CASE FROM DISMISSAL DOCKET
Filed By: GARY VANCE COVER

Hearing Scheduled
Associated Entries: 02/07/2014 - Hearing Held &
Scheduled For: 02/07/2014; 9:00 AM ; STAN MOORE; Camden
Motion Filed
TO REMOVE FROM DISMISSAL DOCKET
Filed By: JEFFREY EUGENE GREEN
Notice of Hearing Filed
Filed By: JEFFREY EUGENE GREEN

Judge/Clerk - Note

THIS CASE IS PLACED ON THE DISMISSAL DOCKET ON 01/01/2014 PER LOCAL RULE 37.1 THE
CASE WILL BE DISMISSED ON 03/17/2014 UNLESS GOOD CAUSE IS SHOWN FPR REMOVAL

FROM SAID DOCKET.

Judge/Clerk - Note ‘

SENT COPIES OF MOTIONS FILED ON QOCT. 25, 2013 TO MISSOURI PUBLIC SERVICE
COMMISSION P.O. BOX 360 JEFFERSON CITY, MO 65102

Motion Filed

DEFENDANTS PRE-TRIAL MOTION ASSERTING THE DEFENSE OF STATUTE OF LIMITATIONS

AND SUGGESTIONS IN SUPPORT
Filed By: GARY VANCE COVER

Motion Filed

DEFENDANTS PRE-TRIAL MOTION ASSERTING THE DEFENSE OF LACK OF JURISDICTION AND

SUGGESTIONS IN SUPPORT
Filed By: GARY VANCE COVER

Hearing Held

COURT TAKES UP MOTION TQ DISMISS & FINDS AGAINST DEF ON STATUTE OF LIMITATIONS |
ISSUE BUT STAYS THIS ACTION TO ALLOW PLAINTIFF TO RESOLVE ANY ISSUES WITH THE §
PUBLIC SERVICE COMMISSION THAT NEED TO BE ADDRESSED BEFORE HEARING ON BREAGH i

OF CONTRACT ISSUE RAISED HEREIN. SM
Scheduled For: 10/25/2013; 9:00 AM; STAN MOORE; Setting: 1; Camden

Certificate of Service
Filed By: GARY VANCE COVER

Notice to Take Deposition
Filed By: KEITH R KRUEGER

Entry of Appearance Filed

https://www.courts.mo.gov/casenet/cases/searchDockets.do
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|
‘%1UIU3I2013
i

091772013

/06/28/2013

[l
/06/10/2013

|
1

.06/06/2013

05/10/2013

05/09/2013

i
. 04/12/2013

0211312013

i

102/07/2013

102/06/2013

|
12112/2012

10/29/2012

+09/24/2012

|
109/04/2012

Filed By: KEITH R KRUEGER

Entry of Appearance Filed
Filed By: KEITH R KRUEGER

Notice to Take Deposition
Filed By: GARY VANCE COVER

Correspondence Filed
REQUEST FOR SUBPOENAS; sent
Filed By: GARY VANCE COVER

Certificate of Service
Filed By: GARY VANCE COVER

Certificate of Mailing
Filed By: JEFFREY EUGENE GREEN

Certificate of Mailing
Fited By: JEFFREY EUGENE GREEN

Certificate of Mailing
Filed By: JEFFREY EUGENE GREEN

Motion for Extension of Time
Filed By: JEFFREY EUGENE GREEN

Certificate of Service
Filed By: GARY VANCE COVER

Hearing Held

CASE CALLED. COUNSEL APPEARS. MATTER SET FOR 1 DAY COURT. SM

Scheduled For: 02/13/2013; 9:00 AM ; STAN MOORE; Camden

Court Trial Scheduled
Associated Entries: 10/25/2013 - Hearing Held i

Scheduled For: 10/25/2013; 9:00 AM ; STAN MOORE; Setting: 1: Camden

Hearing Scheduled
Associated Entries: 02/13/2013 - Hearing Held
Scheduled For: 02/13/2013; 9:00 AM; STAN MOORE; Camden

Notice of Hearing Filed
AND REQUEST FOR TRIAL SETTING
Filed By: JEFFREY EUGENE GREEN

Hearing Continued/Rescheduled
Hearing Continued From: 12/12/2012; 9:00 AM Hearing

Certificate of Mailing
Filed By: JEFFREY EUGENE GREEN

Motion for Extension of Time
Filed By: JEFFREY EUGENE GREEN

Hearing Scheduled
Associated Entries: 12/12/2012 - Hearing Continued/Rescheduled
Scheduled For: 12/12/2012; 9:00 AM; STAN MOORE; Camden

https://www.courts.mo.gov/casenet/cases/searchDockets.do
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Hearing Held

CASE CALLED. PARTIES APPEAR. CAUSE REMOVED FROM DISMISSAL DOCKET AND PASSED
TO 12M12/12 FOR REVIEW., SM

Scheduled For: 08/28/2012; 9:.00 AM ; STAN MOORE; Camden

Certificate of Service
Filed By: GARY VANCE COVER

Answer Filed
Filed By: GARY VANCE COVER

Answer Filed
Filed By: GARY VANCE COVER

Hearing Scheduled
Associated Entries: 08/28/2012 - Hearing Held it
Scheduled For: 08/28/2012; 9:00 AM ; STAN MCORE; Camden

Notice of Hearing Filed
Filed By: JEFFREY EUGENE GREEN

Motion Filed
TO REMOVE FRCM DISMISSAL DOCKET
Filed By: JEFFREY EUGENE GREEN

Judge/Clerk - Note

THIS CASE IS PLACED ON THE DISMISSAL DOCKET ON 06-27-2012 PER LOCAL RULE 37.1. THE
CASE WILL BE DISMISSED ON 08-31-2012 UNLESS GOOD CAUSE 1S SHOWN FOR REMOVAL
FROM SAID DOCKET.

Hearing Held

CASE CALLED. PARTIES APPEAR, RESP OSAGE WATER WITHDRAWS ITS MOTION TO DISMISS
AND 60 DAY LEAVE GRANTED TO FILE ANSWER, PER FORMAL MEMO FILED. KMH

Scheduled For: 05/16/2012; 9:00 AM ; KENNETH MICHAEL HAYDEN; Camden

Hearing Scheduled
Associated Entries: 05/16/2012 - Hearing Held &
Scheduled For: 05/16/2012; 9:00 AM ; KENNETH MICHAEL HAYDEN; Camden

Notice of Hearing Filed
Filed By: GARY VANCE COVER

Filing:
WITHDRAWAL OF NOTICE
Filed By: GARY VANCE COVER

Hearing/Trial Cancelled

Scheduled For: 09/14/2011; 9:00 AM ; KENNETH MICHAEL HAYDEN; Camden
Filing:
WITHDRAWAL OF NOTICE

Filed By: GARY VANCE COVER

Hearing Scheduled
Associated Entries: 09/09/2011 - Hearing/Trial Cancelled
Scheduled For: 09/14/2011; 9:00 AM ; KENNETH MICHAEL HAYDEN: Camden

Notice of Hearing Filed
Filed By: GARY VANCE COVER
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08/10/2011 Notice of Hearing Filed
Filed By: GARY VANCE COVER

06/30/2011 Motion to Dismiss
i Filed By: GARY VANCE COVER

106/28/2011 Motion to Dismiss

; THEREOF

Filed By: GARY VANCE COVER

i
)

f§nsrosizo11 Summons Personally Served

Department; Reason Description - Served

505!23:‘201 1 Summons Issued-Circuit

i
04/29/2011  Pet Filed in Circuit Ct
.ried By: JEFFREY EUGENE GREEN

Document ID: 11-SMCC-981, for OSAGE WATER COMPANY, INC.

ALTERNATIVE MOTION FOR MORE DEFINITE STATEMENT, AND SUGGESTIONS IN SUPPORT :

Document ID - 11-SMCC-981,; Served To - OSAGE WATER COMPANY, INC; Server - SO HENRY
COUNTY - CLINTON; Served Date - 01-JUN-11; Served Time - 16:28:00; Service Type - Sheriff |

Page 6 of 6
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REVIEW OF THE
SEWAGE COLLECTION SYSTEM
AND
TREATMENT PLANT

FOR
OSAGE WATER COMPANY
840 THUNDER MOUNTAIN ROAD
CAMDENTON, MO 65020
AT
EAGLEWOODS SEWAGE TREATMENT PLANT

CAMDEN COUNTY
MISSOURI

JULY 2016

Wiy
SVoF Myt

JAMES O. JACKSON, JR.
ENGINEER - MO.# PE-2003014984

LAKE PROFESSIONAL ENGINEERING SERVICES, INC.
CONSULTING ENGINEERS
CAMDENTON, MISSOURI 65020

573-873-3898
CERTIFICATE OF AUTHORITY #E001584

EXHIBIT
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The sewage treatment facility at Eaglewoods Subdi |vr5|on consists of a grawty collection system a four
pump/septic tanks, d gravity sewer main, pressure sewer line, a recirculation tank two sand filter beds,
a chlorinator, a chlorine contact tank, and a dechlorinator. Each of these systems will be looked at
mdwndually for hoth capacuty and for their existing conditlon

There are several septic tanks on the north side of Eagle Cross:ng Each serving three (3} to four (4)
houses Each tank has a liquid capacny of two thousand fi ve hundred (2,500) gallons. -

Accordmg to the Missourr Department of Naturai Resources regulations, 10 CSR 20-8, 020 each house

has a population equrvafent (PE) of 3.7 énd generates 100 gallons per PE Thls would give a flow for the
four (4) houses

(4 houses)(3 7 PE/house)(lOO gallons/PE/day) 1,480 gallons/day ) _
The mimmum size ofa SeptIC tank is gwen as one and a half (1. 5) tlmes the average dally ﬂow
Mmlmum tank #1 size = (1 480 gallons)(l 5) 2 220 gallons

There is only one septic tank on the south side ef Eagle Crossing ThIS tank serves six. (6) houses and has
a liquid capacity of three thousand seven hundred eighty (3,780) gallons '

Calculating the flow generated by the six (6) houses: _
- (6 houses)(3.7 PE/house}(100 gallons/PE/day) = 2,220 gallons/day . _
The rninimu,m_.'siie of a septic tank is .given as one and a half (1.5) times the ave:ra'ge daily flow.
Minimum tank #1 size = (2,220 gallons)(1.5} = 3,330 gallons.

All of these septic tanks around Eagle Crossing are at or near capacity. There are several vacant lots in
this area. Any new construction in this area would require either the appropriate septic tank to be
expanded or a new septic tanks be put in place to service the new construction.

All of the sepitic tanks around Eagle Crossing flow into a common pump tank #1. The pump tank will

need to have a storage capacity for two hours of peak flow. There are eighteen (18) houses flowing to
this tank,



FJgure 2= Houses Served By Pump Sfatron #1

The average daily flow to the pump tank |s._

- ADF = (18 houses)(S 7 PE/house)(lOO gallons/PE/Day) 6 660 gallons/day
Peak flow is given as four tlmes the average daily ﬂow '

Peak (4)(6 660 gallons/day) 26 640 gallons/day
With a two (2) hour peak flow at o )

2 hr peak ﬂow = (26,640 g'alle'ns/déy)(l dey/24 hours;.)(z hours) = 2, 2:20 EEfIQns

Pump tank #1 is constructed from concrete and appears to be in satlsfactory condltlon and has a
capacity of three thousand seven hundred etghty (3,780) gallons. Therefore, theré is capacity for:

Capacity = (3,780 gal —-2,220 gal.)/(2 hrs}{24 hrs/day)/4 = 4,680 gallons/day
This is equwalent to:
(4,680 gal/day)/(100 gal/day)/(3.7 gal/day) = 12.6 houses

Pump tank #1 can handie the settled se'wage for an additional twelve {12} houses.



Inside pump tank #1 is a set of duplex pumps discharging into a three inch (3”) pressure sewer line. The
pumps have the capability of pumping 20 gpm which is not sufficient to maintain a scouring velocity of
at least two feet/sec (2 fps). This section of line should have been installed as a two inch (2”) line to
ensure the scouring velocity inside the pipe is meet.

During the site visit on JanUa,ry 30, 2016, the tank was overflowing and sewage was rurnning across the
ground and into the neighboring gully. Although there were no apparent leaks around the tank during
the site visit on July 1, 2016, there were signs that the tank had been overflowing recently.

N

Figure 2-Lift Station #1

There is a four inch (4”) gravity sewer collection line servicing all eighteen (18} houses around Eagle
Crossing. According to the Missouri Department of Natural Resources regulations, 10 CSR 20-8.020, the
minimum size sewer line for subdivisions located rural areas is six inches (6”}). There is a provision
allowing for the use of a four inch (4”) line to carry raw sewage or settled sewage for no more than one
hundred fifty feet (150} in length. This line is approximately six hundred fifty feet (650’).




The Missouri Départment of Natural Resources regulation 10 CSR 20-8.020 states the gravity sewer lines
must handle 100 gallons/person/day with a peak factor of four (4). Therefore, the four inch (4”) line
must handle a minimum of:

(6,660 gallons/day)(4) = 26,640 gailons/d_ay.
If the flow is over an eighteen (18} .hour period during the day, the flow is:
(26,640 gallohs7day)(i day/18 hours)(i hour/60 min) = 24,.6.7 gallons/min.
To find the ﬂow'rcai.:iacity of 4” variable grade Sewer line at rhiﬂn:imum slope of 11t in 100 ft.

Given:

v=1486 o)l )
n

= #(Din} 1486, \2 '.1
- "..4(1_2wﬁy ' -(R)f_(S)z |

R= Hydraulic Radius
5=Slope |
N =0.013 for PVC
$=1.00%
D=4" PvC

Q= AV V= 1":186 (R)% (s)%

{4 in)’ '(1--486) 4in 5(1.0011]5 . 3
- ' ' /min |7 48 gal/ft
a(12iv Y L 0.013 | 4(2ivtt) ) \ 100 R (60 sec/min)7.48 gali*)

= 85.4 GPM flowing full or 42.7 GPM flowing % full

Even though the four inch (4”) pipe is under the minimum required size the Missouri
Department of Natural Resources will allow, it will have sufficient capacity to'serve this part of
the development. However, four inch (4”) gravity sewer line does not meet the Department of
Natural Resources minimum and it should be replaced with a six inch line (67} line minimum.

Pump/septic tank #2 is located to the north of Red Fox Lane. There are seven (7) houses being serviced
by this pump/septic tank. The seven (7) houses do not have individuai septic tanks and are relying on
this pump/septic tank to act as a septic tank before héving the effluent pumped to the sand filter for
final treatment,



- Flgure 3-Houses Served By Pump/Septic Tank#2
The flowgeneratéd_E_'J.y-.'tfh'e_.ﬁsg.y-e',’,_f(i,')uhéugés;__-_. ‘ | :
(7 houses){3.7 PE/house}(100 gallons/PEday) = 2,590 galons/ay
The minimum size of a septic tank is: . B
M a2 s 2590 gallors|(1.5) .88 glons.

The actual size of the pump/septic tank #2 is two thousand five hundred (2,500) gaflons consisting of a
one thousand five hundred (1,500} gallon septic tanks coupled with a one thousand (1,000) gallon pump
tank. Even with the combined capacity of both the septic tank and pump tank, this is still below the
required minimum of three thousand eight hundred eighty-five (3,885) gallons. Using a tank as both a
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pump tank and a septic tank is not an ideal situation. This increases the probabillty that solids could be
passed through to the sand filter.

Both tanks are constructed from PVC. The tank does not appear to be bedded correctly as the sides of
the tank appear to be collapsing and forcing the bottom of the tank up. This is causing the pump vault
and pumps to be forced upwards towards the tank lid. With the pump vault and pumps no longer sitting
plum in the tank, the floats operating the pumps could be effected and causing the pumps to not be
turning on and off at the proper times. In order for a PVC tank to operate as a pump tank, the tank must
be constructed asa heavy wall PVC. If the tanks is not a heavy wall PVC construction, when the tank is
pumped down the weught of the sonI/beddlng surroundmg the outside of the tank could cause the sides
of the tank to coilapse mward

Figure 4-Cambered Pump Vautt Inside Pump Tank #2



The gravity collection sewer line coming to pump station #1 is'a four inch’ (4”) pve line, This is smaller
than the required minimum of six inch (6”). This part of the collectlon system will need to be upgraded
to required minimum size of six mches (6”)

During the site visit on January 30 2016, the pump tank #2 was overﬂowmg and raw Sewage was .
flowing down the hlliside On the July 1 2016 sute ws:t the tank was not overﬂowmg but the miet pipe
to the tank was : .

Inside the pump tank is a set of duplex_-pumps dlS : i athree lnch (3“) pressure sewer Iine The

Figure 5-Overflowing Inlet Pump Tank #2



Flgure 6-Pump Tartk #2

Pump/septic tank #3 is located to the west of pump/septic tank #2. There are five {5) houses being
serviced by this pump/septic tank. The five (5) houses do not have individual septic tanks and are
relying on this pump/septic tank to actasa septlc tank before having the effluent pumped to the sand
filter for final treatment



Figure 7- Houses Ser ved b y Punﬂp/Septic Tank #3

The flow generated by the five (5) houses:

(5 houses)(,3.7 PE/housg‘)(lQQ gallons/PE/day) = 1,850 ga!ions/day
The minimum size o.fa éeptic ténk is: |

Minimum tank #3 size = {1,850 gatlons)(1.5) = 2,775 gallons.

The actual size of the pump/septic tank #3 is two thousand five hundred (2, 500) gallons consisting of a
one thousand five hundred (1, 500) gallon septic tanks coupled with a one thousand {1, 000} gallon pump
tank. Even with the combined capamty of both the septic tank and pump tank, this is still below the
minimum of two thousand seven hundred seventy f“ve (2,775) gallons. This will cause the pump tank to
act as a septic tank in addition to a septic tank. This is not ideal as it increases the chances that solids
will be pumped to the treatment plant.



The gravity co’llection' sewer line coming to pump station #3 is a four inch (4”) PVC line. This is smaller
than the required minimum of six mch (6”): Thls part of the collectlon svstem will need to be upgraded
to requrred mlmmum size. : :

(nside the pump tank is a set of duplex pumps discharging into a three inch (3”) pressure sewer line. The
pumps have the capablllty of pumping 20 gpm which is not sufficient to maintair a scouring velocity of
at least two feet/sec (2 fps). This is because statistical analysis has shown that when there: are three (3}
pump on a pressure system there is high probabmty that two (2) pumps will be running.

The pump/septlc tank #3 has two (2) tanks The Septlc tank i is constructed of concreté and the pump
tank is constructed from PVC The tanks appear tobei m satrsfactory condition. However, they were
overflowing during both site visits on January 30, 2016 and July 1, 2016. If the pump tank is not a heavy
wall PVC constructlon when the tank is pumped down the we|ght of the sorl/beddlng surroundmg the
outside of the tank cou!d cause the 51des of the tank to colfapse inward

Figure 8-Septic Tank #3

10



Figure S-Pump #3

The gravity collection sewer line pump/septic tank #3 is a four inch (4”) PVCline. This is smaller than the

required minimum of six mch (6"). This part of the collection System will need to be upgraded to
required minimum size. _

Pump/septic tank #4i is Iocated to the north of pump/septic tank #3, There are three (3) houses being
serviced by this pump/septic tank. The three {3) houses do not have individua! septic tanks and are

11



relying on this pump tank to also act as a septic tank before having the effluent pumped to the sand
filter for final treatment. This increase the likelihood that solids will be sent to the treatment plant

_ Eigure 10~Ho;s:e§ Servedby Puri;vp/séétié Tanﬁ_k l#4.7 '
The flow generated hy the thrée {3) houses: | -
(3 houses)(3 7 PE/house)(lOO gallons/PE/day} = 1 110 gallons/day
The minimum size of a septic tank is: |
Minimum tank #4 size = (1,110 gallb’né)(l.s) = 1,665 gallons.

The actual size of pump/septic tank #4 is two thousand five hundred (2,500 gallons) consisting of a one
thousand five hundred (1, 500) gallon septlc tanks coupled with a one thousand (1,000) galion pump
tank. Even with the combined capacity of both the septic tank and pump tank, this is still below the
minimum of one thousand six hundred sixty-five (1,665) gallons.

12
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Pump/septic tank #4 is also two (2) tanks. The septictank is constructed of concrete and the pump tank
is constructed from PVC. The tanks appear to be in satrsfactory condition, However they were
overflowing during both srte visits on January 30, 2016 and July 1, 2016 but on both visit there was a
tree fallen across the tanks If the ¢ pump tank is not a heavy wall PVC construction, when the tank is
pumped down, the welght of the soil/bedding surroundlng the outside ofthe tank could cause the srdes
of the tank to coilapse mward :

|nsude the pump tank is a set of duplex pumps dlschargmg into a three inch {3”) pressure sewer Ime The
pumps have the capablllty of pumprng 20 gpm which is suﬁ“cnent to maintain a scourmg veloaty of at
least two feet/sec (2 fps). This is because statistical analysns has: shown that when there are four {4) .
pump on a pressure system there is hlgh probabrllty that three (3) pumps wrll be runnmg

Flgure 11-Septic Tank #4 with Tree Over the Top of it

13




Figare 12-FPump Tank #4
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The gravity collection sewer line coming to pump/septic #4 is a four inch (4"} PVC line. This is smaller
than the required minimum of six inch (6”). This part of the collection system will need to be upgraded
to required minimum size of six inches (6").

The gravity sewer main running from the manhole to the recirculation tank at the treatment plantis a
six inch {6”) line. The gravity line not only carries effluent from the thirty-four (34} residences of
Eaglewoods but also the twelve (12) residences of Golden Glade.

)

The total flow generated by both subdivisions is:

I} Average Daily Flow = (34 houses + 12 houses){3.7 PE/House){100 gal/PE/day) = 17,020 gal/day
I) Peak Flow = (17,020 gal/day)(4) = 68,080 gal/day
| Peak GPM = (68,080 gal/day)(1 day/18 hours)(1 hour/60 min) = 66.0 gpm.
IJ The flow capacity of 6” véria.bfe grade sewer line at minimum slope of 0.6 ft. in 100 ft.
Given:
| v= R R )

(zg)mlg)z A

R =-Hydraulic Radius
S ='Slop_e
N =0.013 for PVC

S =0.6%
D=4"PVC
Q= AV = L@(R)é (s)%
n

#{6in)’ [1.486}[ 6in f(0-6ﬁ)15(60sec/mm)(7.48ga1/ft3)

412in/ft) \ 0.013 A 4(12in/ft) ) \ 100 ft
=195.0 GPM flowing full or 97.5 GPM flowing % full

As long as the existing gravity sewer main is meeting the minimum slope of 0.6%, it has the
capacity to handle the flow generated by the two (2) subdivisions.

With the six inch (6"} gravity main having a capacity of ninety-five and five tenths gallons per
minute (97.5 gpm), the gravity main can handle:

Peak Flow = (97.5 gallon/min)(60 min/1 hour)(18 hours/1 day) = 105,300 gallons/day

15



Average Day Flow = Peak Flow/4 = {105,300 gallons/day)/4 = 26,325 gallons/day
Connections = (26,325 gal/day}/(100 gal/day/PE)/(3.7 PE/House) = 71.2 Houses
This will allow for 25 more ho'uses to be connected to this section of the system,

The treatment plant consists of two (2) rearculatlng filter beds. Each bed is thirty feet by forty-
two feet (30’x42 ) The total square footage to the recirculating filter beds is:

Square footage ={ 2)(30 ft (42 ft) = 2,520 ft?
This area will give a maximum allowable flow of:
Flow (2 520 ftz)(S gal/day/ft 2)=12,600 gpd

Although the Mrssourl Department of Natural Resources Regulatlons require the sewage
collection system to be designed to handle ane hundred gallons per person per day {100
gpd/PE), a recirculating sand fl[ter can be designed at seventy-five gallons per person per day
(75 gpd/PE). ThIS wu!l allow for a total. number of connectlons that the treatment plant can
handie at: '

Total Connectlons = (12 600 gal/day)/(75 gal/day/PE)/(B 7 PE/House) 45,4 Connectlons

Currently both Eaglewoods Subdnvron and Golden Glade Subdivision are connected to the
treatment plant. Thé total number of connections for the two (2} subdivisions is at forty-six
(46) houses. This is one (1) more house connected to the system than the treatment plant can
adequately handle. The actual average dally ﬂow (ADF) that the treatment plant is receiving
from both subdwlsmns is:

Actual ADF= (34 houses +12 hOUSes)(3 7 PE/House)(?S gaI/PE/day) =12 765 gal/day

In addltlon to the recirculattng filter beds bemg over capacity, they are also in a state of
disrepair. During both site visits on January 30, 2016 and July 1, 2016, the treatment plant was
Ieakmg water through cracks down the sides of the concrete walls as well as water could be
visibly seen bubblmg up along the footmg of the bed atlowmg partlally treated sewage to run
mto the nearby stream - :

16
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Figure 14-Sand Fifter Bed Crack Was Leaking During January 30, 2016 Visit
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The filter beds were constructed in such a way that one wall is below grade. Although thisisa
common practice, the wall below grade could not be inspected for cracks and it should be
assumed that it is in the same shape as the three (3} visible walis. This would lead to believe
that the treatment plant is actually ieaklng more than what can been seen.

There is also a large crack running down the southern corner of the eastern wall of the
treatment plant. This crack is nearly one half inch {1/2”) wide and is an indication that either -
the southern wall, the eastern wall, or both could fail catastrophically in the future. Although -
the crack did not show signs of Ieakmg during either site visits, a leak should be expected to
form from this size of a crack.- -

Figure 5-Large Crack Down Corner of Sand Filter Bad

23




The reCtrculatlon tank for the treatment plant is e:ght feet (8')

s in diameter by thirty feet long (8
¢x'30’)f|berglass tank N BN

The mmlmum rec:rculatlon tank volume

Mm Volume 04 (ADF) +3, 15[(F’eak hour ﬂOW) + Ralnfall on exposed

. Figure 20-Shifted Position of Recirculation Tank

24
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The four inch {4”) gravity line which runs from the filter beds to the chlorinator has been
installed so that it runs up hill. This causes the 80/20 splitter valve to not operate properly
causing the partially treated sewage to be discharged

i 4ee  Flgure gz-Reg;rcu!a_tmg Butl Valve Flowing Up Hilt -

26




The chlorinator is a homemade type and not a commercially premolded type. This type of
chlorinator does not adequately ensure contact between the chlorine tables and the effluent.

The correct size chlorinator would be capable of handling:
Size = peak flow + rain -
= (4)(12,765 gpd) + {(6.25 in}{2)(30 ft)(42ft)/12 in)(7.48 gal/ft?) = 60,877 gpd = 42.3 gpm

There Is no way to predict the capacity of this chlorinator since there is no performance data
available, R S '

Figure 23-Homemuade Chiorinator

The chlorine contact tank needs to have a volume so that it allows for a twenty (20) minute
contact time and have 40:1 baffling to prevent water from short circuiting through the tanks.
The current chlorine contact tank is a water tank and has a volume of seven hundred fifty (750)
gallons and is approximately 1/3 full. This give the total volume of the tank at: ' '

27



Actual Volume = (750 gallons)/(3) = 250 gallons

There are two (2) twenty gaflon/min (20 gpm) pumps for each filter bed. if all the pumps were
to operate at the same time which could happen during times of high flow, the total flow to the
sand filter would be eighty gallons per minute (80 gpm). If twenty percent (20%) were
discharged, the capacity of the chlorine contact tank would need to be:

Volume =0.2[(20.0 gpm) {4 pumps} + 6.8 gpm] (20 min.) = 347.2 gal.

This indicates that the chiorine co;_nta(:t_t'a'ri.k- is u'n‘dérsizegi g'nd rather than giving the required
contact time of twenty {20) m_i'huté.s_; it is actually only pr’oyi'ding less than fifteen (15) minutes
of contact time. This little contact time is possibly allowing pathogens to discharge in the

nearby stream and ultimately in to the Lake of the Ozarks

Figure 24-Chiorine Contact Tank

The baffling inside the tank is a series of concrete cinder blocks. To maintain a 40:1 baffling, the
distance traveled hy the fluid has to be greater than or equal to forty (40) times the distance
between the baffles. Currently the distance between the cinder bl

ocks is approximately one
foot (1 ft). This would require the fluid to travel forty feet (40 ft)

to meet the 40:1 requirement.

28
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Because of the construction of the water. tank, the actual distance the fluid travels is difficult to
measure, but it is estimated to be approxlmately twenty feet (20 ft); This short of a distance
will allow the fluid to short circuit: through the tank. and dlscharge before. i't_,jﬁiieet's. the required
contact time even |f it meet the mlmm um capac*ty SN '

Figure 25_ -Gincer Biock Used For40:1 Baffling

The dechlorinator is a Norweco [T-2000 tablet feeder.. The IT-2000 has a capability of treating

up to seventy gallons per minute (70.gpm). The calculations for sszmg the dechlorinator is the
same as the chlorinator : ,

Size = peak flow + rain
=(4)(12,765 gpd) + ((6.25 in)(2)(30 ft)(42ft)/12 in)(7.48 gal/ft}) ='60,877 gpd = 41.3 gpm

The existing dehlorinator tablet filter is sized to handle the actual flow to the plant.

29




_ Figure 26-Dechlorinator Tablet Feeder

To add capacity to the collection system and treatrment plant, there will have to be some major
improvements made. Pump/septic tanks #2, #3, and #4 will need to be replaced or at the very

least have their capacity increased. To replace tanks with ones of adequate size would cost
approximately $25,000,

Although the existing four inch {4”) gravity line does have capacity, it does not meet with the
Department of Natural Resources minimum size requirement of six inches (6”). Therefore,
most of the four inch (4”) line will need to be replaces. There is an estimated three thousand
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two hundred feet (3,200 ft) of four inch {4} line. This will cost nearly $75,000 to preplace with
the six inch {6”) line.

The three inch (3”) pressure sewer line running from lift station #1 to pump station #4 will need
to be replaced to two inch (2”) pressure sewer line to ensure that scouring velocity is meet.
Therefore, a two inch {2”) line will need to be installed in its place. This will require an
estimated $26,000 to complete

The six mch (6} gravity sewer main appears to be adequate for up to seventy-one {71) houses
» as long as it maintains a minimum slope of 0.6%. This is more than what is currently connected

to the system, leaving it the capacity to handle twenty-five (25) more house.

The filter bed, recirculation tank, chlorinator, and chlorine contact tank are all of inadequate
size to handle the emstmg flow. Due to the condition of the recirculating filter beds,
recirculation tank, chlorinator, and chlorine contact tank, it is recommended that they be
scrapped and a new treatment plant be constructed further up the hili so to be removed from
the flooding effect of the nearby stream. It is also recommended that the treatment plant he
replaced and an additional filter bed of thirty feet by forty-two feet (30’ x 42’) be also
constructed for additional flow which may be generated by the future development in the
subdivision. This treatment plant reconstruction will cost an estimated $350,000 and
reconstruction with an expansion of one (1) additional filter bed is estimated at $525,000

Therefore, to repair th|s treatment and collection system so that it can handle the current flow,
at W|ll cost an estlmated

Llft/Septlc tank replacement $ 25,000
4” gravity pipe replacement $ 75,000
- 2” pressure line replacement $ 26,000
Treatment plant replacement $350,000

Total replacement/upgrade $475,000

Therefore, to repair this treatment and collection system so that it can handle the current and
additional flow it will cost an estimated:

Llft/Septrc tank replacement $ 25,000

4" gravity plpe replacement $ 75,000
2" pressure line replacement $ 26,000
Treatment plant replacement $525,000
Total replacement/upgrade $650,000

It is recommended that there be no additional connections made to this treatment plant or
collection system until the treatment plant and collection system is replaced and expanded to
handle the'additional flow.

31




A

8'69 0% 0s. | oo8 g6l 861 ze'L 0051 001 oovl | 892 | 920 | o9 £ tr ! £
106l 05 os. | o008 | losz 126G Z9°0 058 00L 05/ 8.1 | 9z20¢ | oF Z 3 Z F4
¥8°09 GE G69. | oog | #gae 120 110 0GY 001 05€ 680 | g20¢ | o2 L 1 L L
M) () (1Y)
(1) pesH Ag|3 | A3 | (i) ss01 W Moot | W) ybue (oas/y) (wdB)
el (‘W pig| dung | urepy | uonou4 fejo] sso7 | wbus |ueeanby| (y) [Auooiep [(w) ezig| mopy ug o] [sdwund| oN |
me._ ‘A3|] “HIN XN HIN2OY S807 UOiOU4 uondi g4 fejog mC.E_u_ cumcwn_ Xew .wn_n_, 1 XBWN ‘ON ,KNE ..E.:uu<, - JO ON | youeig
Ll gl Gl ¥l £l 4] Ll 0} 6 8 1 9 g .1 ¢ -z }
1 Ay L JO | ONJ99yg R _ e _
Iy spoome[be] (40 SISATYNY N Auedio) Jajepn abeso -10) paredaiyg
'HONYYE ANV 3TNA3HOS Adld WIALSAS HIMIS o h T ov Hos edig
_ _ 9102/e/L ®EQ | drror

_FHNSSTHd MOTAYVYNINITE™Y




| | FILED
IN THE CIRCUIT COURT OF CAMDEN COUNTY, MISSOURI 11/2/2016 09:04 AM

SUMMIT INVESTMENTS, L.L.C., ) Jo McElwee
) .Camden County
Plaintiff, ) Circuit Clerk
V. )} Case No. 11CM-CC00113
)
OSAGE WATER COMPANY, )
)
Defendant, )}
JUDGMENT

NOW ON THIS 8th day of July, 2016, this matter comes on for hearing, all parties having
been duly served, Plaintiff appears by Attorney, Jeffrey E. Green, and Defendant appears by its
Aftorney, Gary V. Cover. The Plaintiff submits its evidence and rests. Defendant submits its
evidence and rests. The Court, being fully advised in the premises, and having considered the
record, the testimony of the parties and evidence adduced and entered into the record now finds

as follows:

1. That Plaintiff is a developer of real estate primarily engaged in building and selling single
family residential housing.

2. That Defendant is in the business of providing water and sewage treatment for residential
housing and has the authority from the Missouri Department of Natural Resource (MDNR)
and other State of Missouri Agencies to provide water and sewage treatment to the property
owned by Plaintiff. |

3. That Plaintiff and Defendant entered into a contract January 12; 1999 wherein Defendant
was to provide water and sewer to Plaintiff for fifty-three (53) lots for Plaintiff to build and
sell residential homes on.

4. That this Court has Personal Jurisdiction over the Parties hereto.

5. That the Missouri Public Service Commission has initial jurisdiction to hear all complaints,
Plaintiff having fulfilled its obligations pursuant to the Missouri Public Service
Commission Rules and Regulations, this Court has Subject Matter Jurisdiction to adjudicate
this matter.

6. That in consideration for the contract, Plaintiff gave Defendant the real estate for the water




and sewage treatment, the existing sewage treatment plant, installed the water mains and
sewage mains, and other infrastructure as defined in the subject contract.

7. That Plaintiff fulfilled all of its obligations to the Contract.

8. That Defendant has failed to provide water and sewage treatment for 25 of the 53 lots, said
failure having lasted for more than 10 years.

9. That Plaintiff has incurred costs for pumping waste water in the amount of $71,029.00 that
Plaintiff would not have incurred but for Defendant’s failure to fulfill its contractual
obligations.

10. That Plaintiff has paid fines assessed against it by MDNR in the amount of $44,000.00 that
Plaintiff would not have incurred but for Defendant’s failure to fulfill its contractual
obligations,

11. That Plaintiff has lost revenues from the construction and sale of lots/homes on property
which Plaintiff had financial obligations resulting in incurred interest expenses in the
amount of $60,448.00 that Plaintiff would not have incurred but for the failure of Defendant
to fulfill its contractual obligations.

12. That Plaintiff has incurred legal expenses in the amount of $26,329.00 to prosecute this case
that but for Defendant’s failure to fulfill its contractual obligations Plaintiff would not have
incurred.

13. That the cost to provide the services to Plaintiff pursuant to the contract is $840,000.00, an
amount equal to damages Plaintiff would not have to incur but for Defendant’s fajlure to

fulfill its contractual obligations.

WHEREFORE having fully heard all arguments and evidence presented, the Court enter
the following Judgment:
1. That Plaintiff shall have Judgment against Defendant on Count I of Plaintiff’s
Petition as follows:

a. The amount of $840,000.00 for breach of contract to put the Plaintiff in the
position it would have been had the contract terms been fulfilled by

Defendant. _
b. The amount of $71,029.00 in damages for pumping waste water to put the

Plaintiff in the position it would have been had the contract terms been



fulfilled by Defendant.

c. The amount of $44,000.00 in damages for fines Plaintiff paid to Missouri
Department of Natural Resources due to Defendant’s failure to perform the
terms of the contract and to put the Plaintiff in the position it would have
been had the contract terms been fulfilled by Defendant.

d. The amount of $60,448.00 in damages for interest expenses Plaintiff was
required to pay for real estate loans to put the Plaintiff in the position it
would have been had the contract terms been fulfilled by Defendant.

e. The amount of $26,329.00 in legal expenses to put the Plaintiff in the
position it would hve been had the contract terms been fulfilled by
Defendant.

2. Court Dismisses Count II as being Moot due to the ruling in Count I above.

THEREFORE IT IS ORDERED ADJUDGED AND DECREED that Plaintiff be and is
hereby awarded Judgment against Defendant in the amount of $1,041,806.00, plus interest at the
statutory rate pursuant to the terms and conditions stated above, and that the costs of this action are

charged against Defendant.

SO ORDERED:

/J%‘M 11/2/2016
. W

Judge Date



IN THE CIRCUIT COURT OF CAMDEN COUNTY, MISSOURI

CIRCUIT DIVISION
PUBLIC SERVICE COMMISSION )
OF THE STATE OF MISSOURI, )
Plaintiff, ;
Vs, ; Case No.: 26V010200965
OSAGE WATER COMPANY, ;
Defendant. ;

PRELIMINARY FINAL REPORT OF RECEIVER

Comes now the Receiver, and for his Preliminary Final Report to the Court, states as follows:

Index
Page 2 Introduction
Pages 2-3 Background
Pages 3-5 Judges Assigned to Case
Pages 5-7 ' Company Administrative Issues
Page 8 System Maintenance & Upgrades
Pages 9-10 Miscellaneous “Assets”
Pages 10-14 Litigation
Pages 14-15 Summary

EXHIBIT




Introduction
As this Receivership works toward its conclusion, it is the purpose of the Preliminary Final
Report of Receiver to provide the Court with a summarization of the Receiver’s actions relative to:

History of Judges assigned to the case
Company Administrative Issues

System maintenance and upgrades of the Company’s physical systems
Miscellaneous “Assets”

Litigation which has impacted the Company

& & & @

Background

Osage Water Company fecls it is necessary to provide the Court with some ‘background in
that the Judge presently assigned to this case is relatively new. (The issue of multiple judges
assigned to this case is being more fully addressed herein by the Receiver.)

Osage Water Company is a water company serving approximately 400 customers in Camden
County, Missouri. In 2002, Osage Water Company had three principals: Dave Hancock, Pat
Mitchell, and Greg Williams,

At the time of the Receiver’s appointment, the Court was aware that the Company was in
need not only of an administrative Receiver, but also an attorney to participate in various items of
litigation that will be addressed in this Report.

All of the Receiver’s actions and activities have, since the appointment of the Receiver, been
extensively and precisely documented in the Receiver’s Motions for Approval of Interim Receiver
Fees and Expenses, Further, all of the Receiver’s fees and expenses have been approved by the
Special Master/Court. Again, since the present Judge is relatively now to the case, the Receiver is
providing to the Judge a binder with a copy of all of the Receiver’s Interim Statements from October

4, 2005, through December 8, 2016. (All of these documents are in the Court’s file and are being



provided to the Judge in a more cqnvenient format that does not require the Court to search
throughout the Court file for all of the Receiver’s activities.)

Further, the Receiver is providing to the Court copies of all of the Reports filed by the
Receiver.

By providing this information to the present Judge, it allows him, to the extent desired, to not
only have an overview of the case, but to specifically review the Receiver’s actions.

Judges Assigned to Case

Thete have been four (4) Judges assigned to this case. This issue is relevant to provide the
present Judge with an understanding as to the contentious nature of this Receivership and why this
Receivership has been ongoing for a significant period of time,

Honorable John R. Hutcherson.

Sitting as a Circuit Judge of Camden County, Missouri, Judge Hutcherson presided over this
case from its’ inception in December 31, 2002, up through approximately November 20, 2007. At
that time, the State of Missouri Office of State Courts Adnﬁnistrator eliminated funding for special
judicial appointments. However, taking into consideration his knowledge of this case, the parties’
did, on November 20, 2007, stipulate for Judge Hutcherson to be appointed as Special Master to
continue to administer this case and provide direction and supervision to the Receiver. Judge
Hutcherson continues, as of this date, to serve in the capacity as Special Master.

Honoragble G. Stanley Moore.

At the point at which Judge Hutcherson became Special Master, ultimate responsibility for
this case was assumed by Camden County Circuit Judge Moore. Judge Moore’s first action in this
case was to approve the stipulation appointing Judge John R. Hutcherson as Special Master.

Accordingly, pursuant to Judge Moore’s directive, Judge Hutcherson continued to effectively



preside over this case and continued to provide direction and supervision to the Receiver. Judge
Moore consistently approved the Reports filed by the Receiver, the Receiver’s Motions for Approval
of Interim Receiver Fees and Expenses and the Reports of Special Master,

Ultimately, on June 2, 2015, a Hearing was held in front of Judge Moore relative to the
Receiver’s Motion for Authority to Seek Bankruptcy Protection. Appearing before Judge Moore
were Osage Water Company, by its Receiver and Attorney; Missouri Public Service Commission, by
its” counsel; and Gregory D, Williams. The Recetver/Attorney was in the process of presenting his
argument before the Court when he was interrupted by Mr, Williams, Mr. Williams reminded Judge
Moore that the issue before the Court could potentially impact Mr. Williams’ personally,

Accordingly, at that point, Judge Moote cut off any further presentations to the Court and recused

himself from the case.

Honorable Ralvh Javnes,

Thereafter, Honorable Ralph Jaynes was assigned and served as the Judge on this case for
approximately ten (10) months. The Receiver/Attorney for Osage Water Company, attorney for
Missouri Public Service Commission, Gregory D. Williams and attomeys for other interested
creditors/interested parties appeared before Judge Jaynes. The issue being presented before Judge
Jaynes was, again, the Receiver/Attorney’s Motion for Authority to Seek Bankruptcy Protection.

After initially appearing in open Court, Judge Jaynes directed all those present to meet with
him in chambers. While in chambers, all those present spent over 2 hours providing Judge Jaynes
with a background of this case over the ptevious 9 years, Thereafter, Judge Jaynes directed the
Receivet/Attorney to again solicit bids for the assets of Osage Water Company. The
Receivet/Aftorney complied with the Court’s directive and received bids for purchase of the

Company’s assets. The Receiver/Attorney presented his repott to Judge Jaynes, again, along with



the Motion for Authority to Seek Banktuptcy Protection, Present before the Court were
approximately 15 attorneys and representatives for interested parties, At the conclusion of the
presentation, all attorneys and parties present requested that the Court grant the Motion for Authority
for Authority to Seek Bankruptcy Protection except Grogory D. Williams. In essence,
approximately 14 attotneys and interested partics were requesting that the Court grant the
Receiver/Attorney’s Motion for Authority to Seek Bankruptcy Protection, with 1 dissenter being
Gregory D. Williams. At that time, the Court indicated from the bench that he would be taking the
matters presented vnder advisement.

Thereafter, on April 15, 2016, in lieu of making a decision, despite the essentially stipulated
request of virtually all of the parties, Judge Jaynes made no decision and recused himself from the
case,

For a petiod of time, there was no Circuit Judge assigned to this case. Accordingly,
supervision of the case continued to reside with the Special Master.

Honorable Robert M. Liston,

Ultimately, the Honorable Robert M. Liston was assigned to this case and currently presides
over the case.

Company Administrative Issues

At the time of the Receiver’s appointment, the administration of the Company and its assets
was in complete disarray. As previously stated, the system had been abandoned by its owners, thus
fdrcing the Missouri Public Service Commission to seek the appointment of a Receiver,

At the time of the Receiver’s appointment, despite being Court-Ordered to do so, Greg
Williams provided none of the Company’s documents and records to the Receiver. Ultimately, more

than a year afier the Receiver’s appointment, Greg Williams did give the Receiver several file boxes



of old Company checks and receipts, but none of that information was of any value and any relevant
information such as a listing of customers, listing of plant and equipment, diagrams _of water
lines/sewer lines still yet to this day have not been provided to the Receiver, (In fact, occasionally,
Mr. Williams will utilize some of the information that he has retained when making arguments
before the Court.)

At the time of the Receiver’s appoiniment, the Company was behind in its fees owed to the
Missouri Public Service Commigsion, Department of Natural Resources, income taxes and taxing
agencies, Further, there were a number of unsatisfied Judgments against the Company, all the
Judgments of which had been obtained prior to the Receiver’s appointment. During his
appointment as Receiver, the Receiver has paid in full all administeative fees and taxes owed by the
Company. In addition, the Receiver paid in full and obtained Satisfaction of Judgment in several of
the Judgments that had been obtained against the Company prior to the Receiver’s appointment.
The Receiver was coﬁtinuing to pay said previously incurred obligations up to the point when Greg
Williams obtained his Judgment against the Company in Case No. 09CM-CC00413. More specifics
of that issue are set forth in the “Litigation” section of this Repott. In addition to paying in full all
administrative fees, the Receiver has filed with the Missouri Public Service Commission all Annual
Reports up through and including 2014. The reports for calendar year 2015 and 2016 are being
prepared and will be filed by the end of June 2017, (The Receiver anticipated that the Company
assets would be sold several years ago and that the Receivership would no longer be hecessary and
the Receiver would be discharged. Thus, why at one point, the Receiver did get behind in filing

Annual Reports with the Missouri Public Service Commission.)



The 2015 and 2016 Reports will reflect that the Company is continuing to maintain its
customer base, has continued to protect and maintain Company assets, is current in the payment of
all of its obligations, and has, in fact, been able to create a fund reserve.

As referenced in tﬁe “Litigation” section, in April of 2015, Greg Williams obtained a
Judgment against the Company for attorney’s fees incurred by the Company prior to the Receiver’s
appointment. Immediately upon obtaining a Judgtment, Mr, Williams sent out a gamishment in an
effort to collect on his Judgment. Said gamishment had the effect of freezing the Company’s bank
account (including the Customer Deposit Account) and, further, resulted in a freezing of all customer
payments collected by Lake Ozark Water & Sewet.

As a result of the garnishments and the freezing of the assets, the Receiver could not
operate the Company, which effectively jeopardized water and wastewater services to
approximately 400 customers.

The Receiver, with the support of the Missouri Public Service Commission, filed appropriate
Motions with the Court seeking to stop the gamishment and unfreeze the Company’s cash assets.
That process took approximately 6 months, but, ultimately, the Court ruted that all of the Company’s
assets were subject to the jurisdiction of the Court and that Mr. Williams could not garnish said
assets,

However, during that 6 month period, it was necessary for the Receiver to borrow funds to
operate the Company and to personally guarantee the loan of said funds. Once the assets were
unfrozen, the Receiver was able to pay back the loan and continue with normal Company operations.
Said transaction is reflected in the Company’s Annual Reports to the Missouri Public Service

Commission.



System Maintenance & Upgrades

In addition to resolving inherited administrative issues, the Receiver has continued to
maintain and upgrade the Company’s assets, While not expanding the Company’s opetations, the
Company’s plant and equipment has been greatly upgraded and modernized by the Receiver.
Attachment “A” is an itemization of the upgrades made to the Company’s system by Lake Ozark
Water & Sewer. Said listings are in addition to regular and extraordinary services provided by Lake
Ozark Water & Sewer.

Further, the watet tanks utilized at Harbour Bay and Cedar Glen were renovated, After
inspection of these tanks, it was determined that the inside of the tanks were in such a condition that
they were potentially not safe and appropriate for storage of water provided to customers, The
inspections determined that, in addition to being rusted, the tanks somehow ‘contained foreign
objects such as bottles, metal cans and concrete blocks. Several thousands dollars were spent in
renovation of these tanks,

Well house improvements and renovations have been made at both the Chelsea Rose and

Eagle Woods’ locations,

To summarize the System Maintenance and Upgrades section, during the time of the

Reccivership, virtually all of the pumps and electrical system used to operate the Company’s water

and wastewater systems have been teplaced and upgraded at least once. As a result, the physical
assets of Osage Water Company are in better shape today than they were at the time the Receiver

was appointed.



Miscellaneous “Assets”

On various occasions, both Gregory D. Williams and Pat Mitchell have complained to the
Special Master/Court that the Receiver has somehow abandoned “valuable” Company assets. That
statement is simply inaccurate,

As has been previously stated, Osage Water Company essentially operates in four different
service areas around Lake of the Ozatks. Those assets of those four service areas are those being
advertised for sale and are currently subject to the Court’s decision based upon the bids received.

At the time the Receiver was appointed, Osage Water Company did have a marginal
operation at a fifth service area located in Osage Beach, in the area of what is now known as Osage
Beach Parkway, Those operations had very few customers and virtually all of the plant and
equipment was unusable for the businesses being developed along the Osage Beach Parkway
cortidor.

Specific information obtained from Lake Ozark Water & Sewer (LOWS) as to each of these
marginal locations and the ultimate disposition of that plant and equipment is as follows:

Highpoint Well

This well was abandoned and plugged by Moreland Well Drilling, Lake Ozark Water

& Sewer still has the 10 HP 3 phase, 85 GPM pump that was removed from the well.

This well setved only 1 customer when it was removed and the upkeep did not make

sense to continue its use. The easements were turned over to the City of Osage

Beach, The pressure tank was traded to Ozark Applicators for partial payment for the

painting at Cimarron Bay. No parcel noted for ownership of property,

Shoney s Well

This was a secondary well that was tied in parallel to the High Point well. It was also
removed and plugged by Moreland Well Drilling, No usable parts remain from this
well. Parcel #081.001.3000,0010001.001 is 20°x20” behind Wobbly Boots.

Both the Shoney’s and High Point wells were in constant state of disrepair in one
form or another, that combined with the lack of fire protection water, was the main
reason for the demise of its district and customer case.



Parkview Bay & Ledges Condos

Neither LOWS nor the Receiver, were ever involved with either of these projects,
There is still a lot in Osage Water Company’s name at Parkview, Parcel
#081,012.000.0009037.005 dimensions 82x53 and Parcel
#082.004.3000.0001026.000 on Baydy Peak Rd could be Ledges, 20x46
Pizza Hut Well

LOWS had tested the well for a short period of time. It was LOWS’ understanding
that no one was on the system any longer and it had been shut down. There was a
well and storage tank (500 gallons) in the building,  This is Parcel

#081.011.0000.0007010,000, owned by Madison County Federal S and L, 3600
Nameoki Rd,, Granite City, IL 62040,

Super 8 Well

LOWS also tested this well for a short period of time. There was no referral to it in

any of the property schedules. This is Parcel #085.016.0000.0001033.003, owned by

Ridhi Sidhi, Inc. There was a well and 1,000 gallon hydropneumatic tank at this site.

All of the above propetties were considered abandoned or not in use, Neither LOWS

nor the Receiver had proof of ownership of the properties that are not in Osage Water

Company’s name.

In summary, the above plant and equipment generated very little income and said limited
income does not justify the extreme expense in maintaining the plant and equipment for those very
few customers, More importantly, however, the customers were leaving the system based upon their
decision to connect to more cutrent systems and because the Osage Water Company systems were
unable to provide them with adequate service.

Litigation

Since the appointment of the Receiver on October 21, 2005, Osage Water Company has been

involved in a number of items of litigation. Virtually all of the lawsuits were initiated by Greg

Williams or were made necessary by Greg Williams’ actions prior to the Receiver’s appointment,
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(In fact, a quick review of Case.net will verify that Osage Water Company was, in fact, quite
litigious even prior to it being abandoned by its owners and the appointment of the Receiver,)

The following three (3) cases: 06CM-AC00019, 06CM-CC00014 and 06CM-CC00015 were
all lawsuits wherein Greg Williams was claiming personal ownership of property that was, in
actuality, property belonging to Osage Water Company.

Greg & Debra Williams v. Osage Water Company Case No. 06CM-AC00019

This was the first lawsuit filed shottly after the appointment of the Receiver, filed on January
6, 2006. This was a case wherein Greg and Debra Williams filed a lawsuit claiming that certain
propetty was owned by them individually as opposed to being owned by Osage Water Company,
This case was consolidated with Case No. 06CM-CC00014 and Case No. 06CM-CC00015, After a
Trial, the Court determined that Osage Water Company was the owner of the waste water sewer
system commonly known as the KK Wastewater Treatment Plant. The Court found the issues in
favor of Osage Water Company and against Plaintiffs Greg and Debra Williams.

Osage Water Co. v. Golden Glade Land Owners Assoc. Case No. 06CM-CC00015

As referonced in the case above, this case was tried in conjunction with Case No, 06CM-
AC00019. In this case, the issue, again, was the ownership of the “KK Wastewater Treatment
Plant”, After Trial, the Couﬁ found the issues in favor of Osage Water Company and against
Environmental Utilities/Greg Williams.

Osage Water Company v. Hurricane Deck Holding Co. et al Case No, 06CM-CC00014

Again, this case was tried in conjunction with Case No, 06CM-AC00019 and Case No.
06CM-CC00014. The issue in this case was the ownership of the water and wastewater facilities

located at the Chelsea Rose system. After a Trial, the Court found the issues in favor of Osage
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Water Company and directed Hurricane Holding Company/Greg Williams to convey said property
by General Warranty Deed.

Osage Water Company v. Environmental Utilities Case No, 07CM-CC00275

One of the service locations of Osage Water Company is the Eagle Woods Subdivision
located on KK Highway. Immediately adjacent to the Eagle Woods Subdivision is the Golden
Glades Subdivision which is owned by Envitonmental Utilities LY.C/Greg Williams.

The well that provided water to both the Golden Glades Subdivision, owned by Greg
Williams, and the Hagle Wood Subdivision was located on land owned by Greg
Williams/Environmental Utilities LLC,

Osage Water Company paid Greg Williams/Environmental Utilities LLC a monthly fee for
use of the well,

Shortly after losing in Case No. 06CM-CC00014, Case No. 06CM-CC00015 and Case No.
06CM-AC00019, Greg Williams/Environmental Utilities LLC notified the Receiver that they would
no longer allow their well to provide water to the residents of the Eagle Woods Subdivision. On
August 22, 2007, Osage Watet Company filed a Petition for Temporary Restraining Order,
Preliminary Injunction, Permanent Injunction and Declaratory Judgment against Envirohmental
Utilities LLC (Greg Williams). The essence of this action was a request to have the Court enter
an Order prohibiting Mr, Williams from disconnecting the water service unless and until
Osage Water Company was able to make alternative arrangements for a water supply to the
customers of Eagle Woods Subdivision.

On October 27, 2007, the Court extended the Temporary Restraining Order to give the

Receiver an opportunity to obtain an alternate water source.
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Ultimately, Osage Water Company was able to make arrangements to re-energize an existing
well on real estate located within the Eagle Woods Subdivision and this well has, since that date,
been providing water service to the customers at the Eagle Woods Subdivision.

Osage Water Company v. Gregory D, Williams, et al, Case No. 09CM-CC00413

This case was a Quiet Title action filed on November 6, 2009,

This case relates to the physical location of the water and wastewater systems located at the
Cedar Glen Condominiums. Specifically, both the sand filter wastewater system and the water well
house were built on real estate that did not entirely belong to Osage Water Company. Further, there
were either none or inadequately recorded easements for the water and wastewater plants.

The Receiver sued a number of individuals, all of whom might have claimed an interest in
said real estaté. That litigation took some time to conclude because it was held up by the FERC
issues which affected the entite Lake of the Ozatks area. (The FERC issues telated to structures
and/or facilities being constructed too close to the Lake of the Ozarks.)

Ultimately, a Judgment was entered in favor of Osage Water Company quieting the title to
the real estate ;,nd providing Osage Water Company with the necessary easements.

As part of the lawsuit, Separate Defendant Greg Williams filed a Counter Claim against
Osage Water Company requ@sting attorney’s fees provided to him to Osage Water Company prior
to the appointment of the Receiver. That issue was ultimately tried to the Court and a J udgment was
entered in favor of Greg Williams. That Judgment remains unsatisfied. |

Summit Investments v. Osage Water Company Case No. 11CM-CC00113

This case was filed on April 29, 2011. (This exact same cause of action had, in fact, been

filed previously and had been dismissed for lack of prosecution.)
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The Receiver has previously provided the Court with a detailed explanation of this litigation
in the Receiver's Response to Greg Williams’ recent Motion, In short, this action by Summit
Investments is a result of an agreement made by Osage Water Company/Greg Williams in 1999,
Again, the basis of this action is prior to the Receiver’s appointment,

The essence of this action is that Osage Water Company received assets from Plaintiff
Summit Investments and in return was to provide water and waste water services to undeveloped lots
owned by Plaintiff located at the Bagle Woods’ subdivision. Osage Water Company/Greg Williams
failed to honor the agreement and, ultimately, dealing with that issue fell to the Receiver, The
Receiver vigorously defended the action filed by Summit Investments at both the Cireuit Court level
and in the Complaint filed by Summit Investments with the Missouti Public Service Commission,

Following a Trial, the Circuit Court of Camden County issued a money Judgment in favor of
Summit Irivestments and against Osage Water Company. That J udgment remains outstanding,

The Judgments in Case No. 09CM-CC00413 and Case No. 11CM-CC00113 remain the
primary impediment in the Company assets being sold free and clear of liens and encumbrances,
Summary

At the time of Receiver’s appointment, the Company had been abandoned by its owners, the
physical plant was deteriorated, there were numerous modest Judgments against the Company, the
Company had unpaid fees and was delinquent in its reporting obligatiéns.

The Receiver was appointed for two (2) purposes: first the Receiver was appointed to ensute
that safe and adequate water and waste water services continued to be provided to the approximate
400 customers of Osage Water Company. Second, it was the Receiver’s responsibility to preserve
and protect the physical plant of Osage Water Company, resolve the administrative and legal issues

of the Company such as to put the assets in a position to be sold to a third patty.
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The Receiver has accomplished those two goals.

It remains the Receiver’s obinion that the Company’s creditors and any potential purchaser
of the Company’s assets would be best served by the Court granting the Receiver authority to seek
Bankruptcy protection, The Receiver believes that a purchase through Bankruptcy would result in
larger bids for the Company’s assets as potential purchasers would know that they would be
receiving the assets frec and clear of any liens and Judgments. Further, creditors would be served by
the Bankruptcy Court providing an orderly method for distribution of Company assets.

The Receiver will, of course, comply with any and all of the Court’s directives relative to
winding up the Receivership.

WHEREFORE, the Receiver prays that the Court make and ‘enter its Order approving this
Preliminary Final Report of Receiver; provide the Receiver direction as to winding up of the
Receivership;, and such other and further relief as the Court deetns just and proper under the

premises.

COVER & HILTON LAW, L.L.C.

PN

ARY V. COVER #28854
137 West Franklin
P.O. Box 506
Clinton, MO 64735
(660) 885-6914
(660) 885-6780 fax
gary@coverhiltonlaw.com
Attorney and Receiver for
Osage Water Company
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I hereby certify that a copy of the above and foregoing was electronically served on all
counsel of record on this ;Z day of June, 2017,

/ ﬁ?{over
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