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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a session of the Public Service
Commission held at its office
in Jefferson City on the 5th
day of October, 19%9.

In the Matter of the Application of Primus
Telecommunications, Inc., and TresCom USA,
Inc., for RApproval of a Preo Forma Internal
Reorganization.

Case No., TM-99-381

Mt S

SECOND SUPPLEMENTAL ORDER
REGARDING MERGER

On May 11, 1999, this Commission granted the application of
Primus fTelecommunications, Inc. (Primus}), and TresCom USA, Inc.
{TresCom), seeking approval of the merger of TresCom into Primus. In the
order of May 11, 1999, the Commission directed Primus to file any neces-
gary and appropriate tariff revisions to add the services and rates of
TresCom USA, Inc., to its tariffs no later than June 10, 1999. Alsco in
the order of May 11, 1999, the Commission directed that “the certificate
of service authority and tariffs of TresCom USA, Inc., shall be canceled
on July 10, 1999.”

Primus did not file tariff revisions on or before June 10, 1999,
as ordered. Instead, on June 24, 1999, Primus informed the Commission
by letter that the merger was not moving as quickly as originally
contemplated. Primus recuested that the certificate and taviffs of
TresCom “remain applicable to former TresCom customers until the

transaction is completed and a Primus tariff is filed with the Commission



as a replacement.” Accordingly, the Commission by Order issued on
July 8, 19299, extended the life of TresCom’s certificate and tariffs for
90 days after July 10, 19929, in order to aveoid any inconvenience to
TresCom's customers. The Commigsion directed Primus to file any
necessary and appropriate tariff revisions by September 8, 1999, and
cancelled the tariffs and certificate of TresCom as of October 8, 1999.

Primus failed to file tariff revisions on or before September 8§,
1999. Therefore, on September 17, 1999, the Commission directed Primus
to file its status report on or before September 24, 19929, advising the
Commission as to its compliance with the Order of July 8, 1999, and
including a succinct explanation for its non-compliance. on
September 27, 1999, Primus filed its revised tariff, with an effective
date of October 27, 1999. Primus did not offer any explanation for its
failure to comply with the Commission’s Order of July 8, 199%9%. Primus
also explained that the mexrger with TresCom was still not yet consum-
mated, but that consummation was “imminent.”

It appears that Primus’ failure to promptly comply with the
Orders of this Commission has left the Missouri customers of TresCom in
a difficult position. TresCom’s certificate and tariffs are cancelled
as of October 8, 1999, yet Primus’ tariff revigions, intended to adopt
TresCom’sg rates and rules for the benefit of TregCom’s former customers,
will not take effect until October 27, 1999. Primus has not informed the
Commission as to what rates these customers will be charged between
October 8 and October 27; neither has Primus explained what services will

be available to these customers between Qctober 8 and Cctober 27.




Rather than see TresCom’s Missouri customers inconvenienced by

Primus‘ failure to act in this matter, the Commission will, sua sponte,

extend the life of TresCom’s certificate and tariffs to October 27, 1999,

IT IS THEREFORE ORDERED:

That the certificate of service authority and tariffs of

1.
shall be canceled on October 27, 1999, rather than on

TresCom USA, Inc.,

October 8, 1999, as previously ordered.

2. That Primus Telecommunications, Inc., and TresCom USA, Inc.,

shall advise the Commission of the status ¢of their merger by a pleading

to be filed in this case on Cctober 22, 1999,
1999,

That this Order shall become effective on October 15,

3.
BY THE COMMISSION
M ///1% Bobnts
Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
({8 EAL)

Lumpe, Ch., Drainer, Murray, and

Schemenauer, CC., councur.
Crumpton, C., absent.

Thompson, Deputy Chief Regulatory Law Judge
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Schemenauer, Commissioner

Drainer, Vice-Chair
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Lumpe, Chair
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Must Vote Not Later Than

Date Circulated

Action taken:

STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and
I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson
City,

Missouri, this _05" day of October, 1999.
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Dale Hardy Roberts
e =7 Secretary/Chief Regulatory Law Judge




