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complaint and motion for expedited treatment

COMES NOW the Staff of the Missouri Public Service Commission, by and through counsel, and for its Complaint and Motion for Expedited Treatment states to the Missouri Public Service Commission the following:

COMPLAINT
1.
Osage Water Company (“OWC” or “Company”) is a “public utility” and a “water corporation,” as those terms are defined in Section 386.020, RSMo, and is subject to the jurisdiction of the Commission pursuant to the terms of Section 386.250, RSMo.  OWC’s business mailing address is: P.O. Box 650, Sunrise Beach, MO 65079.

2.
On August 9, 2002, the Company notified the Staff that it had experienced a fire in the electrical control system for what is known as its Pizza Hut well, as well as subsequent damage to the electric pump for this well.

3.
As a result of the above-referenced damage, OWC’s service to approximately 30 residential customers served off of this well was lost.  The area affected by the loss of service is an area known as Broadwater Bay, and is located in the Company's Osage Beach South certificated service area.

4.
At the time that OWC notified the Staff of this loss of service, and after discussing some accounting issues, the Company also advised the Staff that, for reasons mainly involving finances and the loss of individual customers to the City of Osage Beach ("City" or "Osage Beach") in the affected area, the Company did not know if it would proceed with the repairs necessary to restore service to the area.  The Company also advised the Staff, however, that it was working on obtaining a temporary source of supply from the City, which has supply mains in the immediate vicinity of the subject well.  The Company further advised the Staff that it would likely open negotiations with the City regarding the potential transfer of the system serving the affected area from OWC to the City.  In response, the Staff told the Company that it is responsible for providing service to its customers or arranging for alternative water service.

5.
On August 15, 2002, the Staff received correspondence from the Osage Beach City Administrator's office, via facsimile transmission, confirming the existence of a temporary supply agreement whereby the City would provide water to the affected area on a wholesale basis until August 19, 2002 at 1:00 p.m.  Also included with this correspondence was a copy of a letter from OWC to the City in which the Company set out several alternatives for continued service to the affected area, one of which included a transfer of the affected system to the City under certain conditions, including a specified payment for certain of the Company's facilities serving the system.

6.
During the morning of August 19, 2002, the Staff received telephone calls from residents of the affected area, during which the residents indicated that they had been advised that the City's temporary source of supply would be disconnected at 1:00 p.m. that day.

7.
Soon after the Staff received the above-referenced telephone calls, Jim Merciel of the Commission's Water & Sewer Department contacted OWC's Manager and confirmed that the City had scheduled the temporary source of supply to the affected area for disconnection at 1:00 p.m. on August 19, that the Company had not yet taken any corrective actions to resume its service to the affected area and that the initial negotiations regarding the transfer of the Company's facilities serving this area to the City had not been successful.  At this time, Mr. Merciel again expressed the Staff's position that the Company is responsible for providing water service to its customers, or arranging for alternative water service.

8.
In the early afternoon of August 19, the Staff confirmed that the City had in fact disconnected its temporary source of supply, in accordance with its agreement with OWC, and that the affected area was without water service of any kind.  To the best of the Staff’s knowledge at that point in time, the Company had not yet taken any action to repair its damaged facilities, had not entered into any agreement to transfer its system to another utility and had not taken any other action that would result in continued water service for its customers.

9.
Shortly after the City disconnected its temporary supply connection, the Staff contacted the Company to discuss the foregoing matters, and to demand that the Company restore water service to the affected customers forthwith; however, as of the end of business on August 21, the Company had failed and refused to do so.

10.
On August 22, 2002, OWC entered into a second agreement with Osage Beach under which the City would again provide temporary wholesale service to the Company for the Broadwater Bay service area, for a period of up to sixty (60) days.  As a result of this agreement, service to the affected area was reestablished prior to 1:00 p.m. on August 22.

11.
Notwithstanding the wholesale agreement and restoration of service discussed in the preceding paragraph, the Broadwater Bay area was without water service for a period of nearly three (3) days.

12.
As noted previously, OWC did not take any actions to repair its damaged facilities during the time the initial temporary supply agreement was in effect, did not arrange for continuation of the temporary supply and did not enter into any agreement to transfer the system to any other available utility in a position to provide water service.  OWC thus knowingly put water service to the affected area in jeopardy.

13.
Based upon the above, the Staff believes it is clear that OWC did not meet its obligation under §393.130.1, RSMo 2000 to ". . . furnish and provide such service instrumentalities and facilities as shall be safe and adequate . . ." for that portion of its Osage Beach South service area known as Broadwater Bay for a period of nearly three (3) days.

14.
Section 386.570, RSMo 2000 provides, in part, that any public utility that fails to comply with the Public Service Commission Law or fails to comply with any order of the Commission, in a case in which a penalty is not otherwise provided for, is subject to a penalty of not less than one hundred dollars nor more than two thousand dollars for each offense.  Additionally, this section of the statutes provides, in part, that in the case of a continuing violation, each day's continuance of the violation shall be deemed to be a separate and distinct offense.

WHEREFORE, the Staff respectfully requests that the Commission issue an order directing OWC to take whatever actions are necessary to provide water service to the Broadwater Bay area on an on-going basis subsequent to the expiration of the second temporary supply agreement referenced herein, which actions could include: (1) repairing its damaged well control system and pump; (2) arranging for a permanent alternative source of supply; or (3) negotiating a transfer of its facilities serving the affected customers to another water utility such as Osage Beach under conditions satisfactory to the Company and the City.

In addition to the foregoing, the Staff further respectfully requests that the Commission authorize its General Counsel to seek civil penalties in an appropriate Circuit Court, consistent with the provisions of §386.570, RSMo 2000.

MOTION FOR EXPEDITED TREATMENT

15.
Rule 4 CSR 240-2.070 (7) provides, in part, that upon the filing of a formal complaint, the Secretary of the Commission shall notify the respondent of the complaint by certified mail, and that the respondent shall answer the complaint within 30 days, unless otherwise ordered.

16.
Because the interruption of water service to the Company's customers in the Broadwater Bay area has been cured only temporarily at this point, the Staff believes that OWC should be required to respond to the Staff's Complaint in a shorter than normal time frame, as is authorized by 4 CSR 240-2.070(7). In that regard, the Staff believes the Company should be directed to file its answer to the complaint by September 6, 2002 and that an early prehearing conference be scheduled for September 12, 2002.

17.
To give the Company advance notice of the relief being sought by this complaint and that it is seeking expedited treatment for the complaint, the Staff transmitted its final draft of this document to the Company, via electronic mail, at approximately 3:00 p.m. on August 23.

WHEREFORE, the Staff respectfully requests that the Commission grant its Motion for Expedited Treatment, including the schedule of events set out above.

Respectfully Submitted,

DANA K. JOYCE

General Counsel

/s/ Keith R. Krueger

Keith R. Krueger

Deputy General Counsel

Missouri Bar No. 23857

Attorney for the Staff of the

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

573-751-4140  (telephone)

573-751-9285  (facsimile)

kkrueg01@mail.state.mo.us  (e-mail)
Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or e-mailed to all counsel of record this 23rd day of August 2002.
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