SUMMIT INVESTMENT, L1.C,

VS,

OSAGE WATER COMPANY,

BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Complainant,
File No.: SC-2014-0214

File No.: WC-2014-0215

Respondent,

PARTIAL STIPULATION OF FACTS

COME NOW the Complainant, Summit Investments, L.L..C. (hereinafter, "Summit"), the

Respondent, Osage Water Company ("Osage"), the Staff of the Missouri Public Service

Commission ("Staff"), and the Office of Public Counsel ("OPC"), by and through counsel, and

submit the following Partial Stipulation of Facts.

1.

Summit is the developer of the Eagle Woods Subdivision in Camden County,
Missouri ("Eagle Woods").

Osage is a Missouri corporation authorized by the Public Service Commission
("Commission") to provide water and sewer service to a service territory that
includes Eagle Woods and the Golden Glade Subdivision ("Golden Glade"), also in
Camden County, Missouri.

Summit and Osage entered into a Water and Sewer Supply Contract ("the Contract")
on January 12, 1999. By the terms of the Contract, Osage agreed to provide water
and sewer services to Eagle Woods. A true copy of the Contract (excluding the
exhibits) is attached hereto as Exhibit A.

In 1998 the Missouri Department of Natural Resources (“MDNR™) issued a

Certificate of Need and Convenience for Eagle Woods Subdivision for 53 Lots.




On Januvary 13, 1999, the Missouri Department of Natural Resources ("MDNR")
issued Construction Permit No. 26-3075 to Eagle Woods, L.L.C. This permit
authorized Eagle Woods, L.L.C. to construct sewers, septic tanks, a recirculating
sand filter, and appurtenant facilities to serve 25 lots in the Eagle Woods
Subdivision. A true copy of said construction permit is attached hereto as Exhibit B.
On September 21, 1999, MDNR issued Construction Permit No. 26-3075a to Eagle
Woods Homeowners Association, Inc. This permit is substantially the same as
Permit No. 26-3075, except that it changed the name of the permittee and it changed
the description of facilities to be constructed by adding a length of 4" PVC pipe.
The permit stated that the facilities were to serve 25 lots in Fagle Woods. A true
copy of said construction permit is attached as Exhibit C.

Also on September 21, 1999, MDNR issued Construction Permit 26-3273 to Golden
Glade Homeowners Association for a sewer extension in Golden Glade. The permit
specifically stated that it did not permit operation of the sewer until an approved
wastewater treatment facility was operational, and that the treatment plant then under
construction was designed only for the 25 lots in Eagle Woods. A true copy of this
permit is attached herefo as Exhibit D.

On February 10, 2000, the Commission issued its initial Report and Order in Case
No. WA-99-437, authorizing Osage to provide water and sewer service to Eagle
Woods. On September 28, 2000, the Cole County Circuit Court reversed the
Commission's initial Report and Order, thereby nullifying it. On Januvary 5, 2001,

the Commission issued its Second Report and Order in the same case, again




10.

11.

12.

authorizing Osage to provide water and sewer service to Eagle Woods. A true copy
of said Second Report and Order is attached hereto as Exhibit E.

On October 13, 2000, MDNR issued State Operating Permit No. MO-0123170 to
Osage. This permit authorized Osage to operate the facilities that were constructed
pursuant to Construction Permit No. 26-3075a, for the period from October 13, 2000
through October 12, 2005. As requested by Osage, this permit did not identify the
subdivision to be served by the facilities. A true copy of the first page of said
operating permit is attached hereto as Exhibit F.

Osage did not receive or treat any sewage from Eagle Woods prior to January 5,
2001. During 1999 and 2000, and until January 5, 2001, Summit contracted with
Amos Septic Service to pump and haul the sewage from Eagle Woods, at a total
cost of approximately $73,000.00,

On January 25, 2001, MDNR issued Construction Permit No. 26-3467 to Osage.
This permit authorized Osage to complete the sewer extension authorized by
Construction Permit No. 26-3273 and to construct a second recirculating sand filter
and appurtenant facilities. The "expanded facility" was to serve 25 lots in Eagle
Woods, Phases 1 and 2, and 25 lots in Golden Glade, Phases [ and 2. A true copy of
said construction permit is attached as Fxhibit G.

On July 18, 2001, MDNR issued Construction Permit No. 26-3571 to Osage. This
permit authorized Osage to expand its wastewater treatment facility by constructing
two additional recirculating sand filters and appurtenant structures. The expanded

facility was to serve all 53 lots in Eagle Woods, Phases I, II, IIT, and TV, and 47 lots
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14.

15.

in Golden Glade, Phases I, IL, III and IV. A certified copy of said construction
permit is attached as Exhibit H.

The expansion described in Paragraph 12, above, was never built. Osage has never
constructed any other expansion of the wastewater treatment plant that serves Eagle
Woods and Golden Glade.

On December 10, 2002, the Commission issued its Report and Order in Case No.
WC-2003-0134, in which it found, among other things, that Osage had been
effectively abandoned by its owners, and that it was unable or unwilling to provide
safe and adequate service to its customers. The Commission further directed its
general counsel to file a petition in Camden County Circuit Court, seeking the
appointment of a receiver for Osage, because Osage was unable or unwilling to
provide safe and adequate service to its customers. A copy of the said Report and
Order is attached hereto as Exhibit L.

On February 17, 2003, Eagle Woods Homeowner's Association filed with MDNR an
application for a construction permit for the expansion of the wastewater treatment
system for Fagle Woods, together with an Engineer's Report regarding the proposed
construction. The Engineer's Report stated that the homeowner's association
proposed to build a treatment system to serve 28 residential lots, and that the project
was being developed by Summit Investment Co., LLC, because there was no
municipality, public sewer district, or sewer company regulated by the Commission
with adequate capacity in the area to treat the wastewater. Copies of the letter from

the engineer and the Engineer's Report are attached hereto as Exhibits J and K,

respectively.
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19.

On July 9, 2003, MDNR revised Operating Permit MO-0123170, previously issued
to Osage. This permit authorized Osage to operate the expanded facilities that were
constructed pursuant to Construction Permit No. 26-3075a, from July 9, 2003
through October 12, 2005. The permit specified that the treatment plant was to serve
14 specific lots in Eagles Woods I and 11, 11 specific lots in Eagle Woods HI and IV,
and any 25 lots in Golden Glade. A true copy of said permit is attached hereto as
Exhibit L.

On February 2, 2004, MDNR denied the Eagle Woods Homeowner's Association's
application for a construction permit that was described in Paragraph 15, above. A
true copy of the MDNR's letter (handwritten notes excepted) is attached hereto as
Exhibif M.

On October 21, 2005, the Camden County Circuit Court issued its judgment in Case
No. CV102-965CC, in which it found that Osage failed to provide safe and adequate
service to its customers as required by Section 393.130.1, RSMo., and appointed
Gary V. Cover as receiver for Osage. A true copy of the said judgment is attached
hereto as Exhibit N.

On July 14, 2006, MDNR issued State Operating Permit No. MO-0123170 to Osage.
This permit authorized Osage Water Company to operate the facilities that were
constructed pursuant to Construction Permit No. 26-3075a, from July 14, 2006
through July 13, 2011. The permit specified that service was to be limited to any 50
lots platted in Eagle Woods L, II, III, and IV and Golden Glade, and that the addition
of lots in excess of 50 would require an expansion of the wastewater treatment plant.

A true copy of said operating permit is attached hereto as Exhibit O.




20. Osage currently provides water and sewer service to 33 residential customers in

Fagle Woods and sewer service to 23 residential sewer customers in Golden Glade.

See Paragraph 7 of the Staff Investigation Report in this case.

21. Summit's manager, Ron Westenhaver ("Westenhaver"), will testify that:

a.

Osage failed from 2001-2 to make water connections to all lots in Eagle
Woods as required by the Contract.

On at least a half dozen occasions prior to the appointment of Gary V. Cover
as receiver, Summit had to provide meter settings in order to obtain water
service to Fagle Woods.

Prior to the appointment of Gary V. Cover as receiver, Osage's agent, Greg
Williams, told Westenhaver that Osage did not have the money it needed to
install water lines to Eagle Woods in accordance with the Contract.

Prior to 2006, one-third of the residences in Eagle Woods were not connected
to Osage's water system, which Westenhaver constructed and paid for.
Westenhaver installed all water mains in Eagle Woods and repaired water
lines to Eagle Woods on many occasions between 1999 and 2005, when Gary
V. Cover was appointed receiver for Osage, because Osage said it did not
have the manpower or the desire to repair the lines.

Prior to 2006, 38% of the residences in Eagle Woods were not connected to
Osage's sewage treatment system.

Westenhaver installed all sewer mains and lift stations in Eagle Woods and

paid for same.




22.

23.

h. Osage failed to provide adequate service to Eagle Woods since the Contract
between Osage and Summit was executed.

i.  Between 1999 and 2006, Summit wrote numerous letters to public officials
because he was very dissatisfied with Osage's performance of the Contract
and the water and sewer service Osage provided at Eagle Woods. These
letters included: a letter dated March 10, 2001, to Rep. Luetkemeyer and
others, complaining about "illegal” actions of Greg Williams, Osage and
Susan Flanegin, a letter dated JFanuary 2, 2001, to senators and
representatives requesting help in resolving issues at Eagle Woods with the
MDNR and the Public Service Commission; a letter dated July 30, 2003, to
senators and representatives explaining events and facts and requesting
resolution of problems at Eagle Woods; a letter to MDNR and the Public
Service Commission about an unequal playing field and selective
enforcement of rules at Eagle Woods; a letter to senators and representatives
with an overview of the situation at Fagle Woods; a letter or fax to
representatives and senators requesting help with the ownership issues and
capacity of the KK wastewater treatment plant; and a letter to Sen. Cooper
requesting help with the capacity issues at Eagle Woods.

Osage 1s not now able to offer evidence to refute any of Westenhaver's allegations as
set forth in Paragraph 21, above.
On April 21, 2006, Summit's attorney, Faye Coultas, wrote a letter to Osage

complaining about the water and sewer service that Osage provided to the residents




at Bagle Woods, and stating that Osage failed to provide the services for which it
‘was paid. A copy of the said letter is attached hereto as Exhibit P,

24, On July 10, 2006, Summit filed a Petition for Damages against Osage in Camden
County Circuit Court in Case No. 06CM-CC00225." In said Petition, Summit
alleged that Osage breached the Contract by failing to provide to Bagle Woods the
water and sewer services desoribed in the Contract. A true copy of said Petition
(without the exhibits referenced therein) is attached hersto as Exhibit Q.

25, The Camden Cbu‘nty- Cirouit Court dismissed Cage No. 06C-CC00225 without
prejudice on Septermber 17, 20(59.

26. On April 29, 2011, Summit filed a Petition for Damages against Osage in Camden
County Cireult Court, in Case No. 11CM-CC00113. The said Petition was
substantially identical to the Petition that Summit filed on July 10, 2006, which is

described in Paragraph 24, above, A copy of the said Petition is attached hereto as

Exhibit R.

COVER & WEAVER, L.L.C.

(.

h - “GARY V. COVER #28854
P.O/ ol 1157 137 West Rranklin, P.G. Box 506
Osidge Beach, MO 65065 Clinton, MO 64735

(573) 3480122 (660) 885-6914

(573) 348-0124 fax (660) 885-6780 fax

Attorney for Complainant Altorney for Respondent

“The Case Number shown on the attached cupy of the Petitlon {DBCMECOB25) i apparéntly in ervor. From
Case.Net, it-appears that the cofréct Case Number Is 06CM-CCO0225,
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Exhibits

A Contract without attachments

B DNR Construction Permit #26-3075

C DNR Construction Permit #26-3075a

D DNR Coustruction Permit #26-3273

E Commission Second Report & Order

F&O DNR Operating Permit MO-0123170

G DNR Construction Permit #26-3467

H DNR Construction Permit #26-3571

| Commission Report & Order WC-2003-0134

T&K Letter from engineer and engineer’s report

L DNR Operating Permit Revised MO-0123170 without handwritten notes
M DNR letter of 2-2-04 without handwritten notes

N Camden County Judgment CV102-965CC

P Letter from Faye Coultas 4-21-06

Q Petition for Damages filed 7-10-06 in 06CM-CC00225 without Exhibits

R Petition for Damages filed 4-29-11 in 11CM-CC00113
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STATE OF MISSOURI
DEPARTMENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION

Construction Permit No. 26-3075

WPC ~ Camden
River Reach No: 10290109-09-00

Eagle Woods
ID NO 2169

CONSTRUCTION PERMIT

The Missouri Department of Natural Resources hereby issues a permit to: Eagle Woods, L.L.C.
ATTN: Ron Westenhaver

435 Cherokee Road
Lake Ozark, MO 65049

for the construction of (describe facilities ):

1724.63 linear feet of six-inch PVC pipe, four pairs of 1500 gallon septic
tanks - each second tank has two -5.horsepower pumps with each pump designed
for 10 gallons per minute at 41.9 feet of total dynamic head, 1278.5% linear
feet of two-inch PVC pressure pipe, two air release valves, 5$203.1 gallon
duplex -recirculation tank with each .7 horsepower pump designed for 38.8
gallons per minute at 50.5 feet of total dynamic head, 32 feet by 44 feet

Permit Conditions: (NONE)

Construction of such proposed facilities shall be in accordance with the provisions of the Missouri Clean
Water Law, Chapter 644, RSMo, and regulations promulgated thereunder, or this permit may be revoked
by the Department of Natural Resources. - '

As the Depariment of Narural Resources does not examine structural features of design or the efficiency
of mechanical equipment, the issuance of this permit does not include approval of these features,

A representative of the Department may inspect the work covered by thispermit periodically during construction,
Issuance of 4n operating permit by the Depantment will be contingent on the waork substantially adhering
to the approved plans and specifications.

This permit applies only to the construction of wastewater treatment facilities; it does not apply to other
environmentally regulated areas. : ‘

2¢ PN,
January 13, 1999%5Q d. yy
Tffretiven Parg 1#(1.;. el . -7

January 13, 2000
Expiration Date

§500.00 Rec'd. Check No. 2591
MO 780-1151 (10-Ba)

T EXHIBIT

B

) t;éb}es-

- G - - N
Director of Staf, ‘ater Commisgion or Designee

WOP 3,34
Fev. 10-04




Eagle Woods
January 13, 19399
Page Two

FACILITY DESCRIPTION (CONTINUED) . : :
recirculating sang filter bed, 29g gallons of chlorine contact volume, and all
the necessary appurtenances to make the facilities complete and usable, This
facility is to serve twenty-five lots in Fagle Woods Subdivision with a design
flow of €937.5 gallons per day. Legal Description: NE1/4, Nwi/4, NE1/4, Sec.
&, T39N, R16W, Camden County, Missouri,




_ STATE OF MISSOURI
DEPARTMENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION

WPC - Camden ‘ Construction Permit Na. 26+-3075a

Eagle Woods ;
ID NO 2169 River Reach No. 10250108-09-00

CONSTRUCTION PERMIT

issouri Department of Natural Resources hereby issues a permit to: \
The Missouri Dep c . P Fagle Woods Homeawners Asgne,

" ATTN: Non Westenhaver
P.0O. Box 496
Osage Beach, MO 65060

for the construction of (describe facilities):

1724.63 linear feet cf six-inch BVC pipe, four pairs of 1500 ga i

tanks - each second tank has two -5 horsepower gumps with r.:ar.-li(;;;g;ﬁl gggf;;ed
for 10 gallo:}s per minute at 41.5 feet of total dynamic head, 1278.59 linear
feet of two-inch PVC pressure pipe, two air release valves, 1113 linear fe:et
of four-inch PVC pipe, 5203.1 gallon duplex recireculation tank with each .7
horsepower pump desigrned for 38.8 gallons per minutes at 50.% f{eet 534 t-ot.';]

it Conditions;
P,erm {NONE)

Construction of such proposed facilities shall be in accordance with the provisions of the Missourj Clean
Water Law, Chapter 644, RSMo, and reguiations promulgated thereunder, or this permit may be revoked

by the Department of Narural Resourees,

As the Department of Natural Resources does not examine structura features of design or the efficiency
of mechanical equipment, the issuance of this permit does not include approval of these features,

A represenative of the Department may inspect the work covered by this permit periodically during construction.
Issuance of an operating permit by the Department will be contingent on the work substantially adhering
to the approved plans and specifications.

This permit applies only to the construction of wastewater treatnent facilities; it does not apply to other
environmentally regulated areas,

September 21, 199&l®

Effective Date

"EXHIBIT

C

January 13, 2000

Expiration Date

WOP 3,34
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Riwver Reach Ne. 10780109-09-00

¥EC - Casden

Daage water Company -
K Trostment Plant
IO By, 2.6

CONSTRUCTION PERMIT .

: o
The Bissouri Deptriment of Netural Resources hereby issues & permit t0: EAR ﬁ 2
Owage Water Comgnny ' /‘m éw

ATTH ®iliiam F.o Mitehwll
£O Box TV :
Camderton, MO £5020 -

For the construction of (descrbed facitities) '
Completion of sawer wptenylon conatiucPion permit 26-3271 and §J4¢-gallon expansion
to the reclroulation tenk {tobal velume 1s 12,564 gellons) with feur pumes - each 75 _

horsepowes punp desigmed for 50 yellons per minute at §1 feet cof tortal dynwmic hesd;

eonatruction of a second ~ 32-feet by t4-fevt recizeulating sand filter hed, with ‘%/ #f,,)

copnection ta tha awiszting SE0-gellon chlorine contact tank, and 1l the necetsary

APPUrTUTAGEEY 40 Mak facilit letp and usable, "'hi,s txpanded Zarility is
to werve 2% lots in ([Fagle Wood¥ Phase 1 & nd 25 lets {3 Golden Glades Phese 1 & 2 A,M
with a total deaiyn gailons per day. Legil Dessription) 8B1/4, Gﬁf’

Gardon Cousty, Missourd,

Sewey mtem%qn gonatruceien pormiv will be reguired fOz the twelve lats in Goiden —p{i‘/nw
Glagde Phasn 2, : . )

Const'mcuon of su“l: mroposcd facilities shell be fa s urdam.a with ﬂlc provisions of the Migsatrl Clesu Watet Liw, ' ? Al
Chapicr 144, REMD, and regulition promuiated thereunder. or this permit niay be revoked by the Department of

Naab a [esources

SEl/d, SR1/4, sec. U, TOEN

Peimii Conditicms:

A% by Dupitmitn of Noteal Resonrces dods asl oxamine stnuciwrs! features of desigm or the efffcionsy of meehanica!
squipnent the issuance of riis permdt doey ot include approsat of thiese fatures.

Agepresingsive o e deparinent miy 1gspa the work ¢overed by s paentit durirgg pomstniction. [ssunec ol
et Operane by the dw:m’m*nl " ﬂI et oo the work substimtiilly adhering 1o fhe ppproved plans aid
speLifitions .

Thil: Pt applicy pnfe to the canstrctian ol vater pollution conty ot apgiy 1e other

Hephen M. Viahifod, Dlrectur , Depar funr of Nauial Resnsireny

" wtivy ey Y Jl“‘)'z:sll‘.‘".um} ot
I&, : el =

S

January i5, 20_02____ / e ol o s
Expiration Tt Pt TS Gl ot war -mwnmw@ '
£
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STATE OF SHSSOURT
DEPARTMENT OF NATURAL RESOUIRCES

MISEOURS CLEAN WATER COMMISSION

Corstruction Permit No, 26-3871

WPC - Camden
River Reach No. 102%0109-080004.

Osage Water Company
KK Treatment Plant

47 b LR [ RS DU THR AT
I IKY] J THON PRICMITT

! P

The Miusourt Repsrrment of Maral Resoucces bereby tssues & permi 102
Osage Water Company
PC Box 550

Sunri=se Beach, MO 65073

far the consuruction of {described facllities

Expansion of existing wastewater treatment facility te: 24,000 gallen recirculation
tank volume (bwo new tanks} with two duplex pumwp chambers — cach .5 horsepower pump
designed for 37.% gallons per minute at 22,2 feet of total dynamic head, 4 — 32 foot
by 44 foot recirculating sand Ffilter beds (two new beds), 900 galloen chlorine contact
basin, and all the necessary appurlenances fo make the facilities complete and
usable. This expanded facility is te serve 53 lots in Fagle Woods I ~ IV and 47 lots
in Golden Glade I — IV develcapments with a total design flow of 27,750 gallons pec

day.
Pernyt Conditions:

None

Cemsiruction of such proposed Beitides shadl be iu accordance with rho providons 'Jf De Bissonnd Clemt Water Ly
Chapter 6L REMo. and reguiition promaulgaled thorennder, or this pamitnuy be myehed by e Department Qf

Hmural fosources.
As the Deparument of Matural Resources does nel exmming strscturs! features of design or e alficiency of mcdmnml

equipmeni. ithe isstance of this permit does not nehade approvat of these feptwres.

s peprosenintive of the departmant s inspect e vork covered by {nrds ponnit & ring constructan, 1ssunee of o
pwm to Operale by e deparitment will be comfingent on the work substanitally e dhering 1o the lppmud plans and

spacilications.
Lo other

This permit applies only (o the construstion of water patlution conr
anviranmentafly regolored ;Jrcnq

J
Jujy 18 2001();’\%l

canponenls; figloes ol apy

. !np::!'iﬂﬂ'm W Nalural e
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$750,00 Rec’d 3/15/20601 Check No. 1162
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Db PO , D
g papletibet 4, 2002, Dsage Water was adrinistalively dissolved by the.

shilift Boorelary of State, The nolice of dissolution issued by tha Secrelary of
Ifdieates tnat the corparation was dissolved far “fafling t file & correct arinual
16 {1 Secretary bf Statg e Grag Willams testifisd that, 26 the allorey for.

iy Walor, b has. taken steps o seek renstaement. of Osage Watars
5 However, sxautly whal Osage Water needs: o do (o oblain- -

g is Aotclear: When firsbasked why Cuape Waler was administratively
wilvad, Gigg Wiltsms Lestiied tiat it-was dissolved becatise of @ mistake by
gilnry of State's office and implied that it could be riinstated atany ma.
wihir guestionad furthar o the subject by & Commissioner, Gy Williarts '
1 lhist the. underlying sause of the sdministrative dissolution wag Osage
hire o file & franchise tax repart; Greg Willlams als6 lestified hat Osags
“not owe @ franchise fax-and should not have been reduiced to e 4
crapor.’® Hell ,aatédi!hai-theicgmpan-"h;aqre_qu_eza:eaa:tak'c’!;ea'raht;'ﬁ% -
spared the required annual reportand tendsred it to the Secrefary..
@ same day, when furthar quastioniad by the presiding judpe, Greg. .
Dsags Watsr owes approximataly $3,000 in state withhold: -
be pald befors Osage Waler cah.be dearet for:ralnstatement
ape e 07 0 T T T P

01 the waterand sewst operaiions of Osage -

, gontrofied by Pat Mitehiell, and -
Vilalinll sorvedas the Hoense sporatar for Geage Waler That .
At lfat Pat Mitchell confrolled the day-to-dayoperations of the water and sewer
yilatns, In addition to tonfroling the record keeping, baokkerping, biling, and .
sionichrelations dclfities. of Osage Water™ -« .o o

(i July 7, 2001, PatMitchel whoswas sisoerving as president o Osage Water,

il o company's records i boxes on the front porel of Greg Willams' law office.
Fhie nicords were adsompaniad by & letter, addressed la Greg Willlams, thatbagan.

4411 et anct broke. Yauwantail of assots you gefall of the Hieadachies' . and ended. . :

yellh "Gaoind k- youwll reed 1L In between, e letier advised Greg Willams of
il tasks trat needed o be patformed o keep the company-operating, The, -
wit Wi signed "Wilia 2, Mitchell,-on vacation™ R
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. PSOSTAFEV.OSAGEWATERCOMPANY 3t
Cerkaia g ad R S
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LAKE PROFESSIONAL ENGINEERING SERVICES, .

CONSULTING ENGINEERS
P.0. Box 27
Camdenton, Mo. 65020
573~873-30898

BOWDEN CAMPBELL, P.E. 573-480-7100 JAMES O, JACKSON, JR., ELT. 5732804276 JAMES O, JACKSON, PE. 5732167934
660-438-9856 ’ 573-873-3898 573-873-3898

02-17-03

Keith Forck, P.E.

Environmental Specialist

Missouri Department of Natural Resources
Division of Environmental Quality

Water Pollution Control Program

P.O. Box 176
Jefferson City, MO, 65102-0176

Ref: Construction permit application for Eagle Woods Subdivision

Dear Mr. Forck,

Please review the enclosed material for a proposed wastewater treatment system for Eagle Woads
Subdivision in Camden County. - ,

Enclosed is Form B (application for construction permit for facilities which receive basically
domestic waste), plans and specifications, calculations, O & M manval, USGS map, and a check

for $750.00.
Please review the material as soon as possible,

If'you have any questions, please contact me at 660-438-9856 or Jim at 573-873~3898.

Sincerely Yours,

APTE @'qu

Bowden Campbell, P.E.

"EXHIBIT

J




MISSUURI DEPARTMENT OF NATURAL RESCURCES
WATER PCLLUTION GONTROL PROGRAM
P.C. BOX 176, JEFFERSON CITY, MO 85102

FORM B — APPLICATION FOR CONSTRUCTION OR
OPERATING PERMIT FOR FACILITIES WHICH TR T
RECEIVE BASICALLY DOMESTIC WASTE

UNDER MISSOURI CLEAN WATER LAW

PLEASE READ THE ACCOMPANYING INSTRUCTIONS BEFORE COMPLETING THIS FORM

L3 an operating permit renewal: parmit #

1.00  This appiication is for:

X! a construction permit ] SRF Project Expiration date:
[.1 an operating permit for a new or unpermitted facility O an operating permit modification
{See instructions for appropriate fee to ba submitted with application) Reason:

200 FACILITY . i ]
[N*‘“E ERGLE &&b@gﬁg SUB &S e TN 573 Jod < oo T
ESE (PHYSICAL) ~«’Y g Te o v T
Sy " SEak eas T OSAGE BEACH N R
fz_w LEGAL DESCRIPTION: A/t 1, SC v, wE 1 Sec. 7 TR g 00 (;’.,yy'mm:,u County

2.20 s this a new facility constructed under a Missourl Construction Permit? I YES & NO

It yes, piease provide Missouri Construction Permit Number:
2.30  Name of receiving stream(s) [ AxE &~ THE — O7ARKS

]

(3,00  OWHNER
INAME EAGLE  wWoens  pomcswpi el s B8 e; FT e 'F'HONE 575 Bod - ooy j
JADDHE“ e Bex 9 ]C”" &SAGE HEACH ' fSWE Ma J'Z'Pég ol 5 7

lmo Requiest review of draft parmit prior to Public Notice? {1 YES I No
[4.00 CONTINUING AUTHORITY: permanent organization which will seive as the continuing authority for the operation, malntenance and

modernization of the facility, _

J"“"“E EAGLE wosrs  foMEOwNER'S . ASSaciatron o Trow 573 -300 meis

" o Box %3¢ " ©SAGE GEACH SWE e |G 5mg
[5.00 OPERATOR ' ' |
ME K E e PUEFEY GEFTIFICATE NUMBER Py, PHONE -~ "5 3 Ao ‘]
6.00 FACILITY CONTACT ‘ - - .
WEGALE  WESTEN (A VER mEpRES | AN G 7 0y - we v ]
i

[7.00  ADDITIONAL FACILTY INFORMATION S S ,

710 Description of faci?it_ies {attach additiohali’sheet if reqUired). Attach a 1" = 2000’ scale USGS tSpographic map Showing location of al
outfalls. , ) - o :

7.15 JFacility SIC code: #7558 7 : Discharge 5IC code: 55U

7.20  Number of separate discharge points .
|7.30  Number of persons presently connected or population equﬁvj[egn't 7Y 3

4"__ .. DesignPE - /€3 G

Number of units presently connected: Homegs _ __Trailers
R . Apartiments Othar
Design flow: _7 77¢ GF& Actual flow:” 77 T & A2 g
7.40  Does any bypassing oceur anywhere in the collsction system or at the treatment faclifty?
Clves  ENo (If yes, attach explanation) :

Is industrial waste discharged to the facillty identified in item 27 ] Yes A No (If yes, see instructions.)
7.60 Wil the discharge be continuous through the year? [A. Yes [J No
a. Discharge will ocour during the following months: /% & is-
b. How many days of the week will the discharge ocour? ) . B _
765 Is wastewatsr land applied? (3 vos £ No {If yes, attach Fom |) T
1770 Will chlerine be added to the effusnt? B Yes L No e

2. If chlorine Is added, what is the resulting residual? 1 L sy
7.80  Does this faciity dischargs to a losing stream or sinkhole? O Yes & No
7.85 Atftach & flow chart showing all influents, treatment facilities and outfalls.
7.90  Has a waste load aflocation study been completed for this facillty? 0 ves (% No ‘
7.85  List all permit violations, including effluent limit exceedances in the last 5 years, Attach g separate sheet if necessary.

If none, write none.

MO 7801517 (2.02}



7.10 Install appx. 142 £, of 4 in. SCH 40 PVC gravity flow effluent sewer line, two 24 £,
X 44 fi. recirculating coarse sand filter beds, an 7480 gal recirculation tank, &

chlorinator, a 300 gal. chlorine contact tank and all necessary appurtenances to
complete the system.




ENGINEER’S REPORT
SEWAGE TREATMENT FACILITIES
FOR |
EAGLE WOODS SUBDIVISION

1. Nature and vse of area to be served:

This proposed treatment system would serve 28 residential lots,

2. Population;

The population equivalent (PE) for this system is 103.6 with a BOD loading of 17.61
lbs./day. The estimated total flow is 7770 gal/day.

3. Wastes and other domestic sewage:

The waste discharged to this system will be domestic.

4. Existing sewage disposal facilities:

The existing facilities cannot serve this development A mew treatment system must be
constructed on land owned by the developer. The completed project will be turned over
to the homeowners association for maintenance and operation. The plant discharges into
an unnamed tributary within 0.5 mile of the Lake ofthe Ozarks.

5. Nature of soil:

Since the treated effluent will be discharged within 0.5 mile of the Lake of the Ozarks, o
geology report has been requested. '

6. Size and proximity of site:

The capacity of the proposed system is determined by the needs of the project. Additional
plans and specifications will be submitted if there is a need for more than the current 28
lots. No adjoining property owners are interested in becorning a part of this treatment
system at this time. The system is located so the discharge will be within 0.5mile of the
Lake of the Ozarks. The treatment system will be constructed in a manner that will

prevent runoff from entering the freatment system.

7. Proximity of water supply structures:

Thefe are 1o known wells within 500 feet of proposed treatment plant, T—
EXHIBIT

1 K




8. Discharge of effluent:

The treatment systen? will be constructed within 0.5 mile of the Lake of the Ozarks. The
effluent from the recirculating coarse sand filter will discharge to an unnamed tributery of
the Lake of the Ozarks, Effluent regulations will be included in the NPDES permit.

9. Analysis of data:

The recommended method of treatment is a recirculating coarse sand filter fojlowed by a
chlorine contact tank. The influent will is collected in a pump tank and currently pumped
to an overloaded system. The effluent can gravity flow from the existing pump tank to
the new recirculation tank. Then the effluent will be pumped from the reciroulation tank
to the recirculating coarse sand filter. Treated effluent will then drain back to the
recirculation tank for more treatment and/or discharge.

10. Recommendations:

The system has been designed to provide treatment for the estimated wastewater
production from this project. A recirculating coarse sand filter appears to be the best and

most economical solution.

11. Sewer system:

The proposed system is designed to provide sewer treatment facilities for 28 residential

lots.

12. Sewage treatment:

The quality of effluent will conform to the 20 mg/l BOD and 20 mg/l suspended solids
limits required by the Missouri Water Quality Standards. The system being proposed isa
recirculating coarse sand filter followed by chlorination with a chlorine contact tank, -

13. Financing:

The project will be financed entirely by private capital.

14, Sludge holding:

No sludge holding facility will be réquired for this type of treatment system,

15. Land application:

The slope of the land and the proximity to the lake make this land unsuitable for land
application, .



16. Ownership and operation:

The project for a sewage treatment system is being developed by Summit Investment Co.,
LLC. There is no municipality, public sewer district, or sewer company regulated by the
Public Service Commission with adequate capacity available in this area to treat the
wastewater from this project. Therefore a homeowners association has been established.

Respectfully Submitted

Boidioms Conngthd!

Bowden Campbell, P.E.
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OPERATION AND MAINTENANCE MANUAL
FOR
EAGLE WOODS SUBDIVISION

System Major Components

1y Septic Tank 7) Hydrotek Valve :
2) Septic Tank Pump 8) Recirculation Coarse Sand Filter
3} Service Connection 7 9) Splitter Valve

4) Air Release Valve 10) Chlorinator

5) Pressure Sewer Line 11) Chlorine Contact Tank

6) Recirculation Tank

How The System Operates

Raw sewage flows by gravity from the home to the septic tank where the heavy particles
settle to the bottom and the light particles float to the top. A relatively clear zone forms
between the floating solids (scum) layer and the settled solids (sludge) layer.

A float operated pump system suspended in the end of the septic tank will screen and
pump the clear zone of the septic tank to the pressure sewer main line and then to the

recirculation tank,

There is a service connection at the main line that consists of a check valve and a manual
valve. The main sewer line has air release valves in all high points of the line, clean outs

as necessary and gate valves as necessary,

A timer operated pump suspended in the recirculation tank will screen and pump the
septic tank effluent to the hydrotek valve and then to a part of the recirculating coarse
sand filter. The PVC piping will evenly distribute the effluent over the specially graded
coarse sand. Small particles and other contaminates will be reduced by the microbes
attached to the sand particles as the effluent passes down through the sand.

The effluent is collected at the bottom of the filter in an underdrain system and flows by
gravity to a splitter valve at the recirculation tank, The splitter valve will discharge 20%
of the return flow when necessary, During part of the day, all the effluent from the filter
will be retarned to the recirculation tank for additional treatment.

Operation

The septic tank pump system is located in the outlet end of the septic tank so the pump
vault infet holes are located in the clearest zone of the tank. The effluent enters through




the PVC pump vault inlet holes, passes through a screen with 1/8” openings and then to
the pump inlet. ,

The pump controls are automatic being controlled by floats. When the liguid level rises
and makes the middle float, the pump will come on and operate until the lower float shuts
off the pump as the level in the tank drops. The cycle will repeat when the level rises to
make the middle float. The system also has a high and low level alarm.

The service connection is Jocated near the main line and consists of a manual valve and
a check valve. The purpose of the manual valve is to isolate the service line from the
main line. The check valve will keep effluent from flowing from the main line to the

septic tank,

The air release valves are located in the high points of the main line. Over time, sewer
gas will accumulate in the high points of the line. These gas pockets will reduce the flow
© rate in the line unless eliminated. The air release valves will automatically release the gas

pockets.

The recirculation tank is normally located near the sand filter and is the exit end of the
pressure and/or gravity sewer line. The recirculation tark will have one or more sets of
pumps as required by the system size. These pumps are in a screened, PVC vault that is
very similar to the septic tank vault. These pumps are timer operated with float override
switches. The timer is adjustable to vary the pump time on and off as necessary to
achieve satisfactory operation of the filter. The bottom float will sound the low leve]
alarm and keep the pumps from operating when the level is too low. The middle fioat
will keep the pump operating continuously until the water level falls below this float,
The upper float is a high water level alarm. The pump will be timer operated when the
water level is above the bottom float and below the middle float. This condition should

be the normal operation.

The splitter valve is also located in the recirculation tank. This valve is capable of 100%
recycle of the water leaving the sand filter to the recirculation tank or 80% recycle of the
water fo the recirculation tank and 20% of the water to discharge. This valve has a hall
type buoy that will close the 100% recycle port at a preset water level and activate the

splitter function.

The hydrotek valve will direct the flow from the pump to a section of the sand filter.
The hydrotek valve will change to a different section of the sand filter each time the

pump operates.

The PVC piping network will evenly distribule the water 1o the sand filier. The entire
filter surface should be covered every 30 minutes. The effluent should be applied at a
rate not to exceed 2 gallons per hole. This will normally be a pump on fime of less than
4.5 minutes. The water will be treated as it passes down through the sand filter to the
underdrain system and back to the splitter valve to return o the recirculation tank and/or

discharge.




The treate('i water wili flow from the splitter valve to a chlorinator for disinfecting, then
to a chlorine contact tank to allow sufficient time to disinfect the water before final

. discharge.

Monitoring and Maintenance

. THE}SE SYSTEMS ARE NOT MAINTENANCE FREE. These systems need daily
mounitoring for best operation. All alarms should be investigated promptly and the proper
maintenance done to repair the cause of the alarm.

Some homeowners associations have successfuily operated their systems but it requires a
group of dedicafed individuals to do the work. Consideration should be given to
contracting with a business that specializes in operation and maintenance of wastewater
treatment systems. The operation will require knowledge of pump and electrical
maintenance and troubleshooting.

Anyone working with the raw sewage should have training in the type of infectious
d;seases present in sewage, and the proper precautions to prevent the spread of these
diseases. Proper safety clothing will need to be available for the workers, Proper

training in chlorine safety is a must.

Daily checks should include
1) Check all stations for alarms. Each homeowner could check their system.

2) Check for electtical power to each pump.

3) Record the readings for the event counter and run time meters for the recirculation
tank pumps. -

4) Chlorinator has chlorine and the tablets are dissolving. Check NPDES permit to

determine months to use chlorine,
5) Be sure recirculation tank pumps are operating and that the pumps alternate.
6) Remove any grass and weeds growing in the filter. Remove any leaves from the

filter.

Monthly checks should mnclude
1) Check all pump vault screens to determine when to clean,

2} Check to see if splitter valve is working.

3) Record run time on recirculation tank pumps. (Actual time the pump runs - not just
the time on the meter.) '

4) Check to see if hydrotek valve is changing zones.

5) Check floats to be sure they operate freely,

6 month checks should include

1) Monthiy checks.
- 2) Flushing of distribution lines of sand filter.

3) Remove pumps and clean pump inlet screen.




Yearly checks should include

1) 6 month checks. |
2) Siudge level in septic tanks. Pump tank when sludge depth is twenty (20) inches.

3) Open manual bleed valve on air release valves to see if all gas is bled off.
4} Check operating pressure on each zone of the sand filter.

Some Do’s and Don’ts of septic systems

Do promptly repair any leaks. Even a small leak can severely stress the system with
excess wafer, '

Do practice water conservation. This will reduce the amount of water going to the
system and result i extended system service life and reduced electrical cost.

Do keep accurate records of maintenance and service calls. Also keep an updated copy
of the plans and specifications for easy reference.

Do know the location of underground sewer and electrical lines before you dig.
Don’t connect roof gutters, storm drains or basement drains to septic tank.

Don't flush undesirable substances into the septic tank. Flushing flammable and toxic
products is dangerous, while other materials such as paper towels, rags, cigarettes, coffee
grounds, egg shells, sanitary napkins, large amounts of hair and cooking grease are a
maintenance nuisance and will require more frequent pumping of septic tanks and

cleaning of pump screens.

Don’t dump recreational vehicle (RV) waste into the septic tank. This will greatly
increase the solid waste load on the septic tank. The RV chemicals are toxic to the
bacteria in the septic tank and will adversely effect the operation of the septic tank.

Don’t use special additives that claim o enhance the performance of your tank. The
septic tank does not need any help — just do not mistreat. These additives may have an

adverse effect on the sand filter system.

Don’t enter your tank. This may be a deadly environment. Only trained péopIe with the
proper safety equipment should ever enter a septic tank.

Don’t dispose of water softener backwash in the septic tank, The high levels of chiorides
will damage the bacteria in the septic tank and the increased flow will inferfere with

proper settling of the solids.




STATE OF MI8 SOUR?
DEPARTMIENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION

MISSOURI STATE OPERATING PERMIT

I compliance with the Missourl Clean Water Law, {Chapter 644 .S, Mo, as amended, hereinafier, the Law), and the Fedoal Wate
Poltution Comiral Act (Public Law 92 500, 427 Congress) as amended,

Permit No: MO-0123170

Osage Water Company / Gary V. Cover, Receiver

Ovmer:

Address: P.O. Box 506, Clinton, MO 64735

Continuing Authorify: Osage Water Company/ Gary V. Cover, Receiver
Address: 2.0, Box 506, Clinton, MO 64735

Osage Water Company, KK WWTF

Frcility Mame:
- Lake Road KK-25, Osage Beach, MO 65065

Pacility Address:

Legal I}eécription: SE %, SE Y%, SE Y%, Sec. 06, T39N, R16W, Camden County

, Rege:‘ving Strearm: Unnamed Tributary to Woods Hollow Cove {0
. First Clagstfied Stream and TD: Lake of the Ozarks (L2) (07205) 303(d
USGS Basin & Sub-watershed MNo.: (10290109-080004)

- is aurthorized to discharge from the facility descnbed hereip, in accordance with the effluent lmittions and monitoring requirements
a3 set forth herein:

FACILITY DESCRIPTICHN

Qutfail #001 - Subdivision / Sewerage Works - SIC #4952 1 4952
Septic tanks / recirculating sand filter / seasonal disinfection; chlorination / sludge dwposal by contract hauler

Design population equivalent is 185, o
Design flow is 13,875 gallon’?i”
Design sludge production is 1.3 dry tons/year

This permit authorizes only wastewater discharges under the Missouri Clean Water Law and the Nationa] Pollutant Discharge
Blimination System; it does not apply to other regnlated areas, This permit may be appenied o secordance with Section 644.051.6 of

D-wle Chitd -'Dncctor Depaﬁmur{ of Nataral Resources
Lxecu(we Secretary, Clean Water Cnmnussrnn

July 13,2011
Edwrd Galbrejth, Director of St Clean Water Commniss) gesmmms:

Expirotion Dale . ; SR
' EXHIBIT

MO TRR-0 T {16-08)

,w,ﬁa?p-«‘/ﬁy ra



’ . Page 4 of §
Permit Number MO-(123170

Note 3 - This permit contains 2 Total Residual Chlorine (TRC) limit,

a)  This effluent limit is below the minimum quantification level (M.L.) of the most common and practical EPA
approved CLTRC methods. The department has determined the current acceptable M.L. for total residual chlorine
to be 0.13 mg/L when using the DPD Colorimetric Method #4500 — CL G. from Standard Methods for the
Examination of Waters and Wastewater. The permittee will conduct analyses in accordance with this method, or
equivalent, and report actual analytical values, Measured values greater than or equal to the minimum quantification

' level 0f 0,13 mg/L will be considered violations of the petmit and values less than the minimurm quantification level

of 0.13 mg/L will be considered to be in compliance with the permit limitation. The minimum quantification level
does not authorize the discharge of chlorine in excess of the effluent limits stated in the permit.

b)  Disinfection is required year-round unless the permit specifically states that *Final limitations and monitoting
requirements for Fecal Coliform are applicable only during the recreational season from April 1 through October
31.” Ifyour permit does not require disinfection during the non-recreationat months, do not chlorinate in those
months,

c) Do not chemically dechlorinate if it is not needed o meet the Hmits in your permit,

d)  Ifno chlorine was used in & given sampling peried, an actual analysis is rot necessary. Simply report as “0 mg/L” vﬁ
TRC.

. : &

C. __SPECIAL CONDITIONS

L
2. 'This permit may be reopened and modified, or alternatively revoked and reissued, to: VPRI
B

(8)  Comply with any applicable effluent standard or limitation issued or approved under SEEESRERTENE
304(b)(2), and 307(=) (2) of the Clean Water Act, if the effluent standard or limitation so issued or approved:
(1)  contains different conditions or is otherwise more stringent than any effluent fimitation in the permit; or

{2Z)  controls any pollutant not limited in the permiit.
(b)  Incorporate new or modified effluent limitations or other conditions, if the result of a waste load allocation study,
toxicity test or other information indicates changes are hecessay to assure compliance with Missouri’s Water Quality

Standards.
(¢)  Incorporate new or modified effluent limitations or other conditions if, 2s the result of a watershed analysis, aTotal

Maximum Daily Load (TMDL) limitation is developed for the receiving waters which are currently included 7.~
Missouri’s list of waters of the state not fully achieving the state’s water quality standards, also called the 303(d) fist,

The permit as modified or reissued under this paragraph shall also contnin any other requirements of the Clean Water Act then
applicable.

3. All outfalls must be clearly marked iy the field,

4. Permitteo will cease discharge by connection 1o arcawide wastewater treatment system within 90 days of notice of its
availability. _ _

5. Changes in Discharges of Toxic Substances

The perrhittee shall notify the Director as soon as it knows or has reason to believe:
(2)  That any activity has occurred or will eecur which would result in the discharge of any toxic pollutant which js not
limited in the permit, if'that discharge will exceed the highest of the following "notification Jevels:"
(1) Onc hundred micrograms per liter (100 pp/L);
(@) Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrite; five hundred micrograms per liter
(500 pg/L) for 2,5 dinitrophénol and for 2-methyl-4, 6-dinitrophenol; and one milligram per liter (1 mg/L) for
antinony;
(3)  Five (5) times the maximum concentration value reported for the pollutant in the permit application;
(4)  The level established in Part A of the permit by the Director. :
(b)  That they have begun or expect to begin to use or manufacture s an jntermediate or fina] product or byproduct any toxic

pollutant, which was not reported in the permit application.




Bob Hoklen, Governor « qtﬂp}“‘—ﬂM Mthfo
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04 g Springfield, MO 65807-5912 {(417) 891-4300
; / ) ) www.dnr.stace. mo.us ° FAX (417) 891.4399

g’M-EM 1027

February 2, 2004

Eagle Woods Homeowners’ Association | R
P.O. Box 496 x‘ 7} f - f‘z’ )
Osage Beach, MO 65065 "

Re:  Eagle Woods Subdivision Wastewater Treptment Facility, Camdgl County ;

- 760,00

Dear Applicant:
To date the department has not received a conunmn authont waiverfrom Osage Water
Company, as requested by the comment leffer from Mr. K& B. Forck P.E. dated

March 235, 2003, Therefore, due to this deficienc review of this pro £ t 1s hereby be
tezmmated and all apphcatmn fees have been forteited as per 10 (Il}SR'T; 2%~6 glO(é%{E)mg

For future reference in co:rrespondmg with the department lease note that due to state budget
reductions the Jefferson City Regional Office serving the ceI;ltral Missouri area has been ’
permanently closed. Future correspondence should be directed to the Southwest Regional Office
1 Springfield. The appropriate contact information can be found on this letterhead.

If you have and questions or comments, please advise by calling 417-891-4300,

Sincerely, |
SOQUTHWEST REGIONAL OFFICE

nﬂw,\
Y g

ViZy N
; (f'f -»—(‘r’ *'-.-L oo ii.. "4 Lo "ﬁé:“—"’\ &
Gele T Roberts, P E.

Chief, Eng;meemlg Unit

GLR/sco
c Mr, Tim Duggan, Missouri Attorney General’s Office
. Mz. Paul Dickerson, Water Pollution Branch
Mr. Bowden Campbell P.E., Lake Professional Engineering Services, Inc.
Osage Water Company
Mr. Dale Johansen Missouri Public Service Commxsqmn 7 b ? ~% 2 ?’%
CAMDEN/WPC . EXHIBIT
OSAGE WATER COMPANY — KK WWTF ~ CP
(M0-0123170) M

56-3922 (SWRO-0560)
CAMDEN/WPC
OSAGE WATERCOMPANY KK WWTF — GENERAL
(MO-D123170)

26-3922 (SWRO-0560}
029.wpep.OsageWaterCo-KKwwitf mo0123170.EagleWoodswwtf 2004.02.02.04. tfprt.swro0560.5ac, doc

Integrity and excellence in everything we dp /

s o
Wavelid ¥ e




Emf THE Cmmm* COURTT rz:m ffm; Cﬁﬁm‘%’ m:f { ;__;;.;:.__ NN

S?AT% 037‘ WS%WRI
= Pubtm Sm-*is:rs E,’Ea}mmwmm of the State mE‘
© Missowd,
o “Clage Mo CY102965CC

D@[‘mdam

. ',w_,:,.-= __‘.- et i .,‘ 3 i i :,:: . :.‘

| Dﬁi tiﬁm 8& d&y vz‘:sf Mamh, 2@0!% t}m muse« eai:mz mn 'for ﬁmk Piamﬁff Publm Smm

| j;;fl’;ﬂmlmsmn appmamd by ites attmnays Iélmthi& is’;ma | aﬂd Emd Aa Meyaf Inmvﬁnm ﬂfﬁm_ ) |

i ri}f iha ?zﬁaﬁe Cmmsal appaz»;r@d hy 1ts atwmey, Ruﬁi o} Nmﬁl Pau’la }Ierxxandmwii‘nhnsam;- o

o . aﬁﬂmy fm‘* mf‘enﬁaﬂt ﬁ%a;ﬁ ’W aier ﬁampany fadced o appmr,
b ;zmmﬁei but Wﬂkiam “9 ‘E@&mh@lig p&esmen‘t QE mi‘mﬁm waa pmm m @{;u t us ths m}rpmmc -
o }‘;;mprmszmam"a of Ibafenc’imﬁ {}&agﬁ Water ﬁmmyany, | . ) o
| ﬁausa Qﬁliﬁd | Afts;r ﬁm cﬂmmmm'ﬂm mi‘ m@s ’ma}, the C’:wm*t: mmmd faxezd wpms ii’?f ﬁl.f‘: |
' _Mﬁ‘ﬁmn for © ﬂn’clnu&ma md Al f&ppﬁbm ofif E?ﬂhimﬂ ia ﬁxﬁquzzl&fy 311&5,% ‘%meiiti;‘fi by I"mﬁa ”
Hemanciaz»l@hrxs@a, cmunmi cch mmd fmr }Ziaf@ndam ﬁsﬂg& Wﬁ&%r‘ Gm pemy, wlmiz Wma ..
| E_-fcwemﬂe&asmﬁmmiyﬁied | o PR
- E}n Mm«e:ﬁh § ?li}fisl aftm: ﬁm mmmmn Qf m&ama, ci c:iufmg argnment on ﬂw amm 35::yj '

‘-}muawl ihfs i;‘ﬂm mﬁﬁswﬁd B ,‘Nmm fai I?gmﬁmptsy Qﬂum I:ﬂmg waum% by th Umted biﬁi% -

; 13'_5;;;

\ mtcy @{mﬁ fmf iha,g.Wastﬂm ﬁistm% ﬁf Mmﬁtmi in Case st 64-2{3546 whm"h iﬁd&ﬁ&i@é: d

ﬁ‘iﬁtﬁﬁf@n&mﬂ .-fﬁsﬁaw Wﬁtm Cﬁamym*{ mﬁagi ﬁ %utmn f:m Bmkmpw;gf undm Chﬁt})ﬁm ’7 mi‘ ﬂlﬁé. .




- Umtad Stﬁi&s ﬁankmpmy Qoda ort Mamh 9 2(}{34 at 1z %9 p fi Tha ’N&i{zéﬁf;ﬂmﬂdﬁptcy iﬁmiﬁ'

& j?ﬁmg fuﬂh;ar mamdad the ﬁxiiawmg ﬁt&iﬁmﬁﬁt. | - - B |

| ':-'?he ﬁlmg af 8 bankmgtcy case auwmaticaﬂy smys eexm& acw:ms agams’c ihe:
debtot and the debtor’s property. 1 you afterapt io collect a debt or rakez c}flmr

. '-{mtwn in violation of thﬁs ﬁmﬂcmp my le(,# ymi may be pen&lized ' :

F@n&mg mmmﬁmx {:ri thez bam,razpwy ;sa,sa, ix:x thaf pme&dmgs in th:va afaua@ were siayed

' The U 53 Bmkmpw ﬁ"@smi msmsd :m judgmﬁnt aciisi’msmg (}sagge Waﬁm‘ C’ampmys i

' 'hawa upti:»y case On. Apml 2) ’3{}(}4 Hu:, Bankiuptaﬁz i,}zymia Sudgmgm fmthur aﬂjmnmi[ €}S'1gtz

"W ater Cﬁrxlpany Jliam fﬂmg i mbs equmt bank u}a‘tm ¥ gamwn far }SE} days

Oxx m‘ bei‘csw s”ums 2 2@%4 Qzagqu iii} Wﬁiiam emtamd E:us npywan@e ﬂb attgmay fax

:-'{)s&gﬁ Water Qompany

a;:m Jum 2 Eﬁ% i:im ﬂ;ﬁ!ﬁrﬁ hga:td argmmt pi vmms iegal issucs: and ﬂm C‘amgmy

N [advzml tha Lﬂm:t ihat 11; hm‘l mmiy raauhﬁci agmemmt m seli m asseta ts.:s M:sscztmnéan@maﬂ

- 'Waiafr Cﬁmyany, ’1 ha C‘cmrt mmaunmd ﬁﬁat ﬁ;‘ bad d@tam}m& f:?aai; m appeiﬁmmn’é mfa mww&r

o ---W&S appmprzm ?au.t that rt wm}i’s aia’iay th@ mn’s;ry of axmh o ﬂrdsrg hﬁﬁ tha pmpcr&ai m seﬁl iho 5

. Q@mpmy s assels ‘WE&S paﬂdlﬁg

Uymx ’i:hez d;m:%mn mE the G@m, 'ﬁha Qmmmxssmn subsaquamly fiiesd 39 Stams I{cp{rri& -

o mgﬁaﬂimg *iiw: pmg,l P55 af ﬁm pmp%eé ;sa 5 (:rf ﬂzes Cmmpany s a&.sei:s Uy Mmsmm»—imxﬁ Toan a:cu:i B

Qf fﬁiﬁ ayplmmn 1:0 ﬂw Cammmsiaﬁ far_apprmi mﬁ su«;h saia mf‘ assets

Uz‘: E}ntc:xbar ‘?, mms fhz Gmmmsswn zmd ﬂm ﬂampaﬁy ag«pﬁared thmugh emmsal f"er |

- aygmmcnt am ﬁla @am:mmmn 8 Patztxcm fa:: &;pgminmm% f;rf &ﬁceiver T h@ Qfﬁee mf ﬁm i’a&lm S

Y Gﬁuﬁsei aﬁﬁﬁmugh mix:&mci c::df f.hsa heammg@ &Qpﬁai mfi mt

‘"mm fﬁcmi: wﬂl m:aw m‘ia ugmﬁ tha Elmxitlff’s Pﬁﬁtiﬁﬁ




o Tl&a C@uﬁ; imds that, &m& upon ih@ ami@nce me;wac in thzs pm«mﬁdmgi {)sagcs Wastu' o

ig‘?amgany haa faﬂe:d ta pmwde saf‘e and aﬁieqﬁata Wa'ter service tf.s 'ats Gﬁﬁfﬁmm‘s a4 reqnmci by
f Section 393130, I RSMo. cmcrﬁ) Sﬁaﬁon 393, 13@ { pmms, i part, as fﬂliuws -

- -‘Ewry gaq marpumtmn, Wary e&aﬁ:n mal fmrpcmimu, avery Wittt empgratmng amd-. -
Ceyery  sewer - corporation ‘shell furrish and. provide . steh’ service aed:

:mstmmamamms and Eacﬂaﬁe& a5 shaij. bﬁ mfe an& &deqmte anci in ai’k wspea:‘};s Jusi..
am:i reagcmahi,m _ L . .

Tiaﬁ {iourt ﬁu‘ﬁam ﬁn&s thaii alﬂ'mug‘x G&agzs Wq‘tnzr f‘;iampmiy dici @xeuutﬁ 4 wﬂnfsci m :'_

E .aali its a&seis t@ M‘immmwﬁmﬁmnw W%ex Qmmpany g-md ciid ﬁc;u;h, i}m f;’ammxasmﬁ i3 appt s:wai of

i': Wa‘iéﬁr Qompany s applmatmz:t, and that ?:hﬁ Compmy has nm: seeugh’c jndmmli mw&w tyf ﬂ:m ,

it jssmﬂs *& mdet. ;

By mastm x:&f’ fm raﬂlsai mf fm ﬁamm&smn m appzmrm ﬁhcs czommﬁt of‘ sa“le fha:.:'

L -aypmﬂm’mﬁ: Df a raeﬁzwcr {"{}r O ag@ ‘Wﬂ ar (’Gmpmy 153 m&ﬁaagary in pmmote ﬂm bﬁﬁt mt@max;s ﬁfi B

f:r:;adésqmie Wﬁtﬁr ami %wax* sarm&. S@a Swmﬁx 393 145 6 RSMG, Ay amemieﬁ by &snm:? Ehll; =
jj{’} (Laws g@@g) E,ggmm 393 }4% 5 R%‘Mm, asa ammd«a& ’by Eenaia Eill ﬁl»ﬁﬁ {i;a‘m ‘2605} :
&mhmms ‘Ella Cmm u} graz;i; llm Cmmm&amn 5 Eahiaen 1;0 ﬁ};pmm a ;;,wvez Top fz water

- ‘car,pm‘anon nr a sawar wrpcmmm Ii; pmvzde;& “th&t “i’t} 1& eauri;g aﬁ:@r haamg, may grant thef o

'bﬂmmﬂ slmﬁ i:a & m;mn&hle perm ﬁa{‘m{fsﬁh‘% o ﬁer;imraﬁm knnwledgeabie it ‘tha spefatsmni j

:_mfuiﬂmes’* | L o S

‘ Th __-Qam ﬁlﬁ}m fmd‘i *5‘1@1 ’C‘ﬁf&’ f“war af’ thm M&s&mm’z }:K)S%S’i@a e femgmng_f'f

N atamiﬁry ﬁu&hﬂcaﬁanﬁ far ﬁ@mge a8 a rea@ww h& {Lourt ﬂmmf‘ara &.ppa:rints {Zia‘xy i;nvm a@;;: 1




;aammr f(;‘rr Qsagﬁ Wm@r Cﬂm{}ﬁ;l;’ _;mt;l f‘;nﬂwr m‘d&r s;:;i' ﬁzza £Qurt The dppmmad ieass:vm*
’ shai% }:me ai% r;af the pawexs, 1 gl:tts and, amthmw Vested mz recewms pumuam to thes pk‘ﬁ"ﬁﬁmﬁs @i i
o Section 393, 145 6, RSM&, a8 ammded by Smat&ﬁ; i 452 (}i.aw& zm}s; m appmmd mmmj :
X ﬁmil psfxsi bﬁnd in thes &mmmt m‘ ‘Bﬁ D O{}ﬁ wmb “fha premi 4 ilmmfe:sr:@ tﬁ} bu, paiﬁ fmm ‘che assats 1 -
;__afﬂza{ﬁmmpany* : L | o | o |

Tha (“aﬂri; fu.irthm: n‘l;rm‘é& thr; rﬁ@uivm . uegmzm wﬂh Mlk{?- Mamﬂey, the ownm m:f
:-Laka s::af the Omrkﬁs Wata,r wzc'i ‘www for ‘L‘ﬁf.., pmmmn @f scrvmas o me&ta and mﬂumm ﬂw |
: _Cﬂ:}myan}f 3 w&i&r and t’:awm* :Camhtm - . : e _

I’l’m i}‘auri ﬁlrtha:a: n:mim thwi: Gaage: Water C;ampanv and ts nff‘iwra, &gaat% anﬁ

- -_-J:epresemtatwes, ami &p&amﬂa;ally 1i’s past m::ntmaiuai agem &ucﬁ mmesmmuve Emmmnmi

-Ut:htxesg LLQ empi@ysas ans:i sucmﬁam, zmd all mﬂm persans m watwea c:mmet’s md B

ixsaﬁmpmmn Wxth t}:;ﬁfmg are dima}t@d m ﬁtﬁ&y%mﬁ;ﬁ wﬁk ivl‘l me a;ncl ‘Wlﬂik Mt Mcsiiiuffay fr.:n: |
' ::pmm;:’sﬂy tran&far em*ﬁwi ;::i‘ ﬁaage Watar Eampm‘ay “ia ﬂze appm:m& mcawar; a:s:‘aﬁ ta dﬁlmr m

h;fm all mcordﬁ mici mms

gmt:{an 39;3 14’5 ais@ auﬂmuz&s ﬁh@ Qﬁm m dnect ﬁw recmm ie:r hqujeia‘f:@ t%scs assets Qi} Co

; ;-_zn Faii By Fﬁiﬁcan o

ﬁantml af and mspanszbility for the umlty shali maam in 1}1&: recaivax um:ii fhe
i fhie. best inferests of 1is. customets, b returned ‘o fhe owners. -
o1, A ;_ﬁhe comimission. of another inferasted party petitions and the cont

_d;atarmmeﬁ,' ufter heaiing, that control of and résponsibility for the. tility should -
- molin e best jnterests of its customets, be vetirned fo the owners, the sourt shall
sy o transfer by sals pr ilqa.mfia‘i:e the, Hssets. mf ihe m 1f}f il’i ﬂ:&e

;nmmmpmwdédby *ﬁW o

| ;’I‘he Crmrt dn:e&ts t]:e remezzvaf iﬁ Ixcgmﬁ@;te 'tha amts Qf ﬂie (;‘c;mpany a&z socm as _;? i

S mamaa}aia o tﬁrms ;ﬁzatpmtmﬁ 1‘}?;;1@- in ﬁx@st crf‘ i:h@ :;mstomars of i}w Gamymg& fmd &Ilw i}a gt ‘iﬁ




4

mmmm tsa mmm mxhiy service ﬁx}m ﬂm assms thai; izuwa i:seen pu:ﬁ: m plaéaa‘iﬁd S-efvc:: them. The

g ;me*t ﬁmhm ézrﬁcts anci mqums ﬂ:iss appmnted :'mmm: to axamma cam whyn hquidafmg ’tha ”

_ ﬁ-a*ssets i‘}i thm Company to mwa that any’ a;ssets fhgﬂ, 'mfe r:'ma‘t' mi.mézawly sold may s{rﬂ be =

:P:Efmmm y gpﬁramd aft;m mthﬂr bystﬁms mﬁ a%se;ts am a{) I“urthmi i,he C;‘ouﬁ raqmres tl

- é;ﬁisam vm: m file ’thh thm Cmnﬁ él‘f'ﬁq}wﬁ‘t t pmmzsci mﬂx @aie npmz the a%;aﬁ ﬁzat abuyw I8 f mmci 'f

; ‘gm tormg agmeszia *{Q ﬂw R&cﬁwm

i‘h@ L{ecfs;war ahal‘i fﬂsa munthly s,,tam:s rmpartn. Wlﬁ'l i“hw Cﬁurt ﬁnd psf}wde email mpmg m‘ -

| 't:he {‘wt gmﬁ J;a Aﬂmm}w s:rf' remm .and ’t{) thi, { ‘mnpf’my 1{ 11 is nm mpg esm:wi

‘“ffha Cﬁurt fxsxﬂlﬁr gran“ts tlm malmaixm cri (Jrﬁgmy “?Eﬁ Wﬂnﬂm t{} waibdraw ar:s @{nm@] -

| - -fm Qsagﬁ W&fﬁr Cﬁm})ﬁﬂy

I’hat t}m @1 dar f{}f pmmiia mgc;mr f;i*i:ié C‘amissiﬂn ﬁﬂdﬂmﬂpaﬂy i&tsrmm&i@d o

8o r}tclmaﬁ ilus Qi” dﬂ}f ();i: mmhm 2(}05




e L I O S B DY ¥ o S 1 P HP‘T"» 21 2006 .Li:SEF’M F1

COULTAS & GREEN, L.L.C.
 ATTORNEYS AT LAW

FIRST BANK OF THE LAKE, SUITE #1056
FO. BOX 1157 (MAIL)

UBAGE BEACGH, MISSOUR) 65085
(573) 348-0122  FAX: (573) 348-0124

FAYE M. COULTAS, RC.
JEFFREY E. GHEEN, L.L..C.

April 21, z0C6

M., Gary Cover
Fax no, 660-885-6780

Ra: Osage Watez Compsan r

Dedar Mr. Cover:

I was shocked when T re-d the contents of the letter Mr. Westbrocke
addressad to you, dace April 18th,  and needsd o give you
information whigh you wwy alrsady possess, bu: apparently Mr,

Wegthrooke deoes not,

Tirst, I state categor:ia.ly and ungualifiedly that it ig untrue
that any additional residence in Eagle Woods has been connacted to
the gystem, and recommerd that any information o indrcacving should
be communicated to me ilumediately, instead of sring tsed in an
attempt to continue dizaccing 111 will threugh rimors against oy
¢lient, when the responsibility for problems lies vlith Osage Water

Compary, not with u#,

Mr., Westbrecks is apparestly unaware that the wate, line for ths
City of Ogage Beach etops ab Three Seagone Reoad, which is one and
one-half miles away from Bagle Woods, not ths sho:w distance he
implied. Further, the presibility of using the sewsja/wastewater
system of the City of Osave Beach was investigated several years
ago, before Mr. Westbrooxe became involved in thir matter. The
City deemed it not feasible because the (WC systsm ses effluent,
with e reciroulating gand filter system, whereas the Clty uses a
grinder pump gystem with diiect gewage. The two systems are noh
compatible, and the cost woul.d therefore be astronomica”, ameunt ing
to the construction and installation of completely nev systema.

The company with which Mr. Westenhaver is affiliazted, not him
pereenally, is certainly the developer of Fagle Woode, and did
svervthing required -- and beyond -- to provide the propar utility
gystems abt the project. That developer contracted wits bthe only
utility eompany agproved ‘wy MDNR to provide service to the
geographical area where Eagie Woods is located, and v:id a great

EXHIBIT
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Mr. Zary Covexr Apr.l 21, 2006

Re: Osage Water Company Fage 2

deal of money to construct the systems and appurtenances requirsd.
It is not the fault of the developer that the only cowpany approved
by MDNR (namely, OWC) failed to provide the services Ior which it
was paid,  IU wight be well to bear in wind that the developer
company 1s a greater victim than any gingle lot ovarr, having
guffered an incredible financial disaster through ‘eage Water
Company’'s failure to provide services, iun that the daveloper is
left with undsveloped land and debt to service on that land, as
wall as a crushing financial load for lesgal fees. I :ail to see
hew Mr. Westbrooke can claim that the developer conkinues to owe
any lot owner anything furthex par ieularly in lighy of there
being no other licensed publlw ue llty available. 1 wan only
conclude that he 12 unfamiliar with the adwinistrative law
governing public utilities and/or has been provided with fncomplete

information abcout this specific situation.
Should you need further information on the specifics £ the sewer
and wabter aystems, I know that Mr. MeDuffey can proviio these for
you.

T am aware that gerving as recaiver for QUWC posges a hea“} demand on

vour time, and therefore regret the necvessity of aoding this
digtraction, but felt it was impcrtunt for me to reepond. Thank

vou for your consideration.

Very »srply wouzg,

Fave ¥ coultae
Attorney at Law

- .
ac K. Krueger, fax no. 873-751-BZ83

fllent, Ffax no, 8573-302-0283
H. Westbrooke, fax no. 417-852-0218




SUMMIT INVESTMENTS, L.L.C.,

Plaintiff,

vE. Case no. ﬁ,{c,&{'&cﬂ(ﬁ%s’
. A

OSAGE WATER COMPANY,

N

Defendant.
[gerve Gary V. Cover
130 W, Jefferson St,
Clinton, MO £4735]

PETITION

Count T
Breach of Contract

NOW COMES Plaintiff, and in support of its reqguest for relief
in this Count I, shows to the Court:

1. Plaintiff is a limited liability company organized and
existing under the laws of the State of Missouri, deing business in
Camden County, Missouri.

2. Defendant ig a general business corporation organized and
existing under the laws of the State of Missouri, deing business in
Camden County, Missgouri, providing services as a public utility.

3. Oon or about January 12, 1999, Plaintiff and Defendant
entered into a certain contract whereby Plaintiff agreed to
construct and install certain equipment and appurtenances and
convey same to‘Defendant, and to pay certain sums of money to
Defendant, in return for which Defendant agreed to provide sewer

and water services to fifty-three (53) residences to be constructed

"EXHIBIT




by Plaintiff in a projeét called "Eagle Woods", located in Secticn
6, Township 39 North, Range 16 West, Camden County, Misscuri.
4, A copy of said contract [hereinafter "Contract"] is

attached hereto, marked "Exhibit 17, and made part hereof by this

reference,

5. Thereafter, Plaintiff performed all duties imposed on
pPlaintiff by the Contract, including the conveyance of easgements to
plaintiff, by execution and recordation of documents preparad by
Plaintiff, as set forth in paragraph 4 of thg Contract.

6. Copies of said easements are attached hereto, marked
iExhibit 2" and "Exhibit 3", and made part hereof by this
reference.

7. Notwithstanding Plaintiff’s performance, and desgpite
repeated demands, Defendant hag failed and refused and continues to
fail and refuse to provide such services, but instead allowed such
services to be provided to projects controlled by Defendant’s
principals.

8. As a direct consequence of Defendant’s refusal to
perform, Plaintiff has suffered damages in that Plaintiff has been
unable to construct the remaining residences on his land and has
therefore lost hig profit on the sale of saild resgidenceg; further,
plaintiff has been forced to continue making paymentgs of principal
and additional interest to the morﬁgagee of the land where said
remaining residences were to have been located.

g, As additional damage to Plaintiff, while Plaintiff relied




on the terms of the Contract and was unaware that the services
would not be provided to the residences by Defendant, Plaintiff
cgontinued construction of such regidences, and therefore was cited
by the Department of Natural Resources, cogting Plaintiff not only
time, but large sums of money for attorneys’ fees and penalties.

10. 211 of Plaintiff’s damages will be proved in specificity
at trial, but exceed $100,000.00 at the time of filing this
petition.

WHEREFORE, Plaintiff prays judgment against Defendant in the
tetal amount of Plaintiff’s damages; for Plaintiff’s costs

incurred; and for such other and further orders as the Court may

deem just and proper in the circumstances.

Count IT
Spegific Performance

NOW COMES Plaintiff, aﬁd in support of its request for relief
in this CountVII, shows to the_Court:

1. Flaintiff restates and realleges paragraphs 1 through 3
of Count I and paragraph 1 of this Count II.

2. Defendant is the only public utility approved by the
Department of Natural Resources in the geographic érea where
Plaintiff’s remaining real estaté ig located, and becausze of the
statutes, rules and regulations governing the Department of Natural
Regources, no other public utility will be approved in said area

while Defendant continues to be thus approved.

3. Under Missouri law, Plaintiff cannot utilize his land for




the construction of residences without provigion of the gaid

serviceg by Defendant.

4. For these reasons, Plaintiff has no adequate remedy at
law.

WHEREFORE, Plaintiff'prays that this Court enter the following
orders:

i Declaring Plaintiff to be entitled tec water and sewer
services provided hy Defendant o Plaintiff’s remaining property
within the Eagle Woods project;

B. Directing that Defendant specificéllgrperforﬂ1Defendant’s
contract with Plaintiff by providing the services promiged;

c. Awarding Plaintiff attorneys’ fees and costs of this

guit; and

D. Granting Plaintiff such other or further relief as the

Court may deem just and proper in the circumstances.

Regpectfully submitted;

C;ﬁ%%;M J2%7~ (e B7a,

Faye M{ Coultas, MoBarNo 32313
Coultas & Green, L.L.C,

P. 0. Box 1157

Cgage Besach, Misgouri 65068
Tal., 573-348-0122

Fax: B73-348-0124

Attorney for Plaintiff
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wWATER AND SEWER SUPPLY CONTBACT

THIE CONTRACT i3 made and entarad jnie thit /{s dey flf-_,,},h A 19??
by andd between Qeage Water Conipiny,  kijssoun Puklic U rq‘ny Corporation, WC /
and Summit lavermenty, LLG 5 fdizsourl Limited Linbillfy Company. referrad ko hetain
25 the "Devsloper”.

Wharaas, OWC iy a Misgouri Corporstion aullhorized try the Missoliri Publie
Srvice Commission 1 provids waler und yeyar sarvios und Dheveloper 1 the owner of
property Joeatad off of Brate Routs KK neay Dsape Haeach, Missourl, which property (8
known 13 Bagle Woods Subdivision (the “Projeot”); and

Wheraas, Developer has yrﬂaparad and dasires 1 implemeant £ plan for the overall
develnpment of lts land into residenta) housing and other facllities compatible fharewith
that contemplates the cossiruction of 57 residential housue and ofher feilitioy over 8
peilod of OnE oF MOre ysirs: amd -

Wheress, Devslopar desires 10 obtain e benellt of publie ter wied sewer utility
yervice for the present and fiulure regidents of (1 propeny il deslees Lo contract with
OV fur yeid public watar wnd sewer utilivy service,

NOW, THEREFORE. in considecation of the mufuul ehiigrlivns of the parties
hereto, he wodersigned db Fapelyy covanant, wuntracl, ain) npree as followa,

1. [tgyuest o Seryive Developer dogs hereby reyues! pubiic water and
sewar vervice from OWO for us praperly; and requests that the Missouri Fublic Service
Commission (“PST) grant to OWC u covii fioate f convenience and nevessity t provids
sl servics to s property. (OWC shall be solsly rasponsible for the cost af praparing rnd
fifing wich uppiiuati:am, taguibility studies, enginzering plans, uhd othur documentation thal
ey be required by the PSE for the proceysing and apprival ol servise by QWG 1o
Dravalopat,

3 : . OWC agrees to consirugt aad Install a watsr enain {rom

OV 'y water wall wire losatad in CGolden filude Subidivision on Lake Road KK-33 W tha

porTliwest property line of Dwvelupar’s proparty, st OWC's guapause.

(WO ngrees 1o make sueh gidivonal waler inal extensiony 1é may be required fo exiend
arar utiliry serviee 1o buildiag sites located witlln Davalopsr’s projest in accordance with
the fais sxfansion wles set forth in OWC's Water Tantt on file with the Missouri Pubio
Service Commission.

OWC shall puy tha first $250 of the cogt of conngsthyg each readantlal dwelling fo the
water dlstribution system, which shall consis, i the abeence of & spéelfin willien
sgrewnient o the Jonlary, oF e provision of a mefer pit. td, loog, aad sater meter for
sach such rezidentlal dwalling. :

Developer agreas o sonvey 1o OWE ils existing nou-cornumnity arinking watr supply
resently serving Eagla Woods Sabdivigion, together with all svater meiny and 2aserrents
aF SAME, PUMps, Bloraga tanks, well contral pansls, slecirical parviee, pump-house, and

ofliar fichreg and cguiphient associaled therewith. Developer shail provide OWC with

complete dectmentution ofwll costy incumed by Devaioper in the consfruction of sald non~

community drinking water supply,

CREALAY O, WILLIAME, ATTORNEY AT LAW, HioHway & AT Laks oAl 433, F (0 BOX 41, HUHKISE BEACH, LY 62079
TeLnrnnE L573) A14-B741 Fax (573 37d-d132
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In the svent that oxisting water lines installed by Developer priot to e date of This
Contrac] are of a smaller dismetar tian wpesified by OWC or s gnginnzer, OWE shull be
i it  water line of & diametar

solely responsible for e Jlucing such exigting water lines W ! j
aceeptable to OWE, wid Deveropsr shall bear o pert of the oost of goh water lins

replacement. ,
Davaloper shall sanstrast all water lines affer the date of this Contract I contrnance

wits OWC's Waler Turtff Rale 14X

1. Water Fot Fire Protection. Davaloper acknowledges hal QWC doss not
proposs fe provide water [or fire protection purpuged to Developer's projech and hay
sdvised Developer fo consull with applicable lucal goverpmartel etilities, imeluding, bur
ot imited 1o, the Osage Yiench Fire Profaction Districr, 1o determing whather Developer 18
raquired fo provide woier For fire protaction purpogss witlyin the Projeet, sad hat
Davaloper hap made sl inguitizs as Developat Jeenis necnssiry priof 10 gyecuity thas
Conraot. i lie svent thal Developer degires of 18 reguirad 10 \rru\'ida watar for lire
protaution purposes within fhs Project, Developer shall be solaly rexponsible for the cost
of construction of &1} fheilities requirsd by the Osaye Beach Fire profeclion Diviriel or a0y
ather government ey for fie purpose of furnishing watet for fite profeation, ineliding,
but net fimited o, eddsions) sptinkler atorage Csifices in excaps of that necessary lo meel
Migsour] Depurtmnelt of Namral Resources requirsments for pofabla drinking water, fire
hydrants, dry hydraos, standpipes conbacied to the Laks of the Ozarks or olher non-
potable walar souress, lire putnps, and sy other wutat facikitias not clus;tr;nmn.rily utilized in
the ptovision of potabls drifking water by OWC, if such additiona) firs proteetion water
supply is provided hy ar figough OWE s waler systen, Developer shath pay to OWC the
goniu] cost of sonstruotion incurres by OWC fur the provision oF sueh addilional sapaeity

o faciiises,

. OWC ugreey ko sonstuet and jusinll an etiluent vollestjon
dewer from QWO s kewnge treuhmsal thaility kite logated in the Soulheayt somer of
Saction §, Townahip 39 North, Range 16 Waat 1o the rorthwest corner of Davelopar’s
property, 8t DWC s expanse. OWC shall provide the necessary gnginesering plans and
DINR penuita for the construetion of said offlusnt solieetion sawer,

Sawet Bvglaln

 affluant collection sawar extensions as may it
1o bullding sites locafed within Devalppor's projeet
Sewer Tneift on file with

OWC agrees to maks sush agditions
requited to exietd sewer wiiliny secvice
i acoordance with the e extenslon ruley set {ortl in QW'
tha Missourt Publle Service Cammission.

to puy to OWC the st of Thirly Thoudand Dolturs ($30,000.00) us &
i of Copstruetion for fhe construetion of L ewigy treatrent facillity
the fifty-three (53) single fugniily cagidantial homes

Vonds projact, and ta transfer and
convay o OWC all anglneering plans, spucifigationg, nhd Department of Natiral
Resources pannits présantly owhad by Developer for auch sawege ypalment Tacility,
OW agrees o conpnance constrierion of said sewage reatnent facility jmmediatly wpon
jssuance of & permlt therefore by e Missouicl Depariment of Natural Resourses.

Devalopar sgrous
Confribution [n Ad

with sufficiant papecity o serve
presendy contemplated by Developer within the Eagle

\at gald CIAT is not refundable and that Dieveloper will aot

¢ rebatos of said suim, it hat said CIAC rapressnty the "t
of OWC's qustomary

Devaloper acknowladges t
receive uny fuure eredifs ©
cost" of construeling waid sewage freatmant Fawility after npplication
sewer invastmant of $300 per single family residential dweiling.

GiEuoky D, WILLLAMA. TORHEY AT LAW, HiUmway 5 4T LARE Mol o33, 10, Box 431, dgnind BEATH, Mi) BITY
TELEFHONE {5781 3748781 Fax 1573) 374 4432
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From; Graqory D, WIHBMS Ta. Hiefrd werd ats: 17109 Time: 3110 PM

oM Ry Waiar Yupply Cantrast Page B

osmge Wi G
Gaid CIAC ghall be pald as fullows: the sum of §5,000.00 chall ba dus amd payable at the

lime wf exssution of this Contreat, The balanpe shall be dua und pu.:,'ubid in.eogiruation
draws ag consructdon on the sewags reatment fagility progresses. provided, however, thar
fhe Fnel Balance of §3,000.00 shat) be due tpon final sectilloation of urnpletion of safd
sevugs ireatmsnd fasflily by OWC's eingine=r.

v for & permr from the Nisaouri Depariuient of
he yawage lren et foility, and to prompily
{ fueibity upon ragaipt of 1 MDNR

OWE shall taja all nepsssary sheps 10 appl
Malural Resources for the sopstruction uf't
roosad with constrnction nf'such sewege trentmed

consruction permit therefor.

Euseehts 1g be Copyeved, Desveloper sgresd io gonvey 1y OWE sueh
eaxements for the consirmetion, aperation, maintenancs, and repair af all water digtributioh
mnd yawar coflection lines, including an wxgemell of Aceass fo repair el maters anl remors
reading deviens installed wifhin fndjvidual rayidential nits, oy are nocesyary fur the proper
operafion, maitendnea. andd expangion of said Witer Sysiam apd Sewar Gystery, inoluding
gpeaifically & water Jain sasement running along Siate Rt KIS scrosk the Project and
# sewer transinission gasement pupning tloug State Roite K wivd parallel o and 10 fue
Lroi shid swater main easgment peross fbe Project. Saled venisr sud gawver {raLsss0n

¢ twenty feet In width, and a

sasomenls shall conaisl of & BIPOLATY sosslruellon sasernent T
e Taet on sither side of gajd water ar sewar

parnansnt aagement ten feat I width Jying 1
main #d actually consirucied.

'

5 Raguired Egui[;ma;\_r_. OWC agrees thar wil! fumish to [evalopat, af it
cost, all eguipmant specifically nohuling but "ot lhnited 1o, water matars, remote yonders,
Snerlor shitoff valves, and other anuiphient whith CAWC o Lises be 0F & specific vpe of
s Bretues, so sl QWO may inpure waiformily of such equipment Ihrotighiut (18 utiity

systemﬁ.

v, Daveloper ucknomviedges that OWC s current rates for
water servica are 57.73 per myonth base rate which ncludes b000 galinny, plus $2.07 for
a4 aach montl. OWC's custen] rates for seier aorvies A

gach additional 1,000 gallons uas
$23.00 per month [af raie {or residenlial users, and $23.90 per niont bage which ineludes

6,000 galtoss plus $3.9% per month for snch additiunal 1,000 gallons of water
o for commercial users, Developers further acknawledge that sald rates are

cONBUIMpPH _
subject to adjustment under the reiemaking procadurss uf the PC.

6. X1l

per acknowladges thal water and sewar garvice [s
ta terns and provisions of its existing tariffs on filz
d gonditions of those

7, Exigting Tarfls. Devalo
provided by OWE i, fooordance with

will the niigsalti Public Service Commission, and that {he warms an
tari [fs nre pearporatad harein by referetce.

[ wilnegs wharsof, e parties have set {hair handds the day and vear frst ubove

written,
Orags XY

e

FCompany
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ol e 1 d-—-'j

fegory Hf) W%!’mm.-;. Preyident

ORDnORY [, WO, ATTORMEY AT LAW, e Ay 3 AU Latk Roan S35, 2.0, Bo 43, AUNRGss BracH, M(? 63074
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WATERLINE BA {EMENT

This ndentiire is made ¢ and entered o this ay of \flnrch ?00 by and belwedl
lry Cumpanv ol the County of

Lﬂlmn i mvestments, LEC A S)issaurd Limited, Lmbl
Conndin, and the State of Missourt. hercinafler desmnawd as Grantok (herzul &0 slyledk
(*OWC™) und

\\hmhu ane ot tiore) and Osage Wiier Cnmpmny, " Missouri Corpora on,
dra for and in considerution of e sum of $1.007nd other valfmblc fonsiderutions Pﬂid
and delivered by Osiye Waler Contpind, al Missalr Corpomu&'n, thefiereipt of which is
oreby peknowledged, Granter ¢ hereby Grants, Bm‘ ﬂms and Eeil?, Zoyveys and confirms
lo OWC the perpetual ensement and rigiit o entetlipon the lands of Erantor; & tuatf:d in
e Coumy of Camden, i Uye Stale of Missour, d%cmbed as fol 1cw ‘

Altolthe wﬂnm ™ whieh 18 located in Sectmu 7. Township 39

e

Sar, Range 16 Weslomare sjiv aoificully dcscmm s Iollm\s.
Hepinning at the Arlers i ol SMi .{ouL b b ul‘.‘ ihe Egst Soction dine al
Sectjon 7. Tvwnship werih, R 16 West, thence Nofh nlong suid Fasl
ceetion fine 1402 fecl noie or tucb. 16 the southenst’ Comer of the Nartheast
Cuarter ol the sprtiesst Quarter of Seetion 7. ”10\\115511}1 30 Norih. Range 10

West, thenee West !'nm (e Soith line of {he Nortl u.nst Quarter ol the Northeast

Quarter ol Section ” 1A Jest, mors of lcqs. e he Soutingest Comwer al the

sortheust Quarter of the T\uallu.mct (”mrtcr of Section 7, thenke North ulong the
West line af the Noptheast Quaner of the Northenst Quarter { Section 7 1,320

fa e Nortn Seetion fine of Section 7, Ihen ¢ West along said
T4 feut, thore or 1ess, 10 thc gemorling ol State
U and engt 3,390

fovl, more oF o8,

sarth Sectian Jite wf Begton
Rt K thenee sleny the et nterline ol State Rowe ]\Ix s

(ool ore oF lesd, W ihe point of haginning, ;
i
ansl e wreel, conslitgt, Mg Al supvey, inspecl Nt m repair, rebuiids
lt..']ﬂm._\“ peove wind pitral el or pverar under said lads, oid i afid upon all streets,
foads, ar hiohways abuiling s aid g, pipes. o viles for e lransnu slon of water, and
atlpplinnees necessary i connection (herewith, ¢ together will tho pe palual right to 8o in
auied wpont sadd land for snid papnses. The Waier line c:lsr:‘lnr:?ﬁ)ftmn,) grauted shall be
ten toet in width, the contertine thereof 1o be lacaled weross smd land as W aterlings are

posy or hercefler instalied, o
deross said Jands Grantor does further hereby wonvey 10 DWCw
]"“—"‘U“]\ Joeatod Geross Cirantor s propn,m’. Ciraplor doos mnh
ssommett T e use of he esis iy wmer wells Jocated on Gl awj
ip ol ol equt fpanent, fixtures, and mplmﬁ'_ea

fred (or the pumpme of water fron

v, apernle,

yisting waterlines
nvey lo QWC an
T property. 1ogee

witlh tirle o mud wwaerst
Granter's property and util:

To have amd o hold sujd cagement,
A hat the consideration liorein smtcd sha]l be the {ull

Antee
i lu) 1115 of smd W

o QWC lor golig upon suhd lands ane
pipe lie shall be ﬂnd cemain in OWC.

e
Crantor cm*cnnms o and with 0\‘.‘_ ‘

putﬁ‘lc }1,;11\\&},’9 *Q I(O’\d: mllmgsda.

4! ’H:.‘,'- : :

il shall include all existing wuler!m resenily instatied

Srescntly ioeated on
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i WTNESS WHERECT. Cirantor has el itg hand and 5&§1_’_}1}}

C o e Skt
] . Lo A i “r, ::'. \%fj@%;@;
rnsinission or digttibution lines and telephone and télegrpp Slifes covarliny the land
herein deseribed, Gruntor 8 tawiully selzed and possassed Bf:'ﬁlfands‘ has o good and
fav (i) rigint ond powerio solt amd covey them and thel Ty are frée and clear of all liens
o as hereln stalgd and that Cirantor Will forever warran! and

' of againgt (he lawul

sl gnesimbhriecs, CXCE il
defend the Utle 1o said casement and the guist possessian the
elains and denmunds of all persons Whomsaever Fux

o

W5y and yoar first abave
writen, ?-_m,«-x : .

Sumpitit nvestmentpl
A .\gssouri [imiied 1)
. P ]

o
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STATE O (ISSTILR b
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COUNTY (3 LA RN /

WL Wesienhaver, 10 ‘

¢ thix Lf,_/jfﬁn_v b Mareh, 2000, hefare me frp,r;eﬂ:!réd ‘Rog
is the mancger of

sy poorsonliv Lot b, henig e il swari. i sas thai
Syt dvesonciing, LLU Afiseonri Limited Liabiliny Conpanyg
S s gignid i covded i behadf of sald conpuiny, and’

Wosnondn e ekpesvidyed said pesienedr ig ho the five at!t and
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Notur Puldlle ;
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ood of said compaiy.
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gRwER LINE EASEMENT
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smojmw.. LLL, f i Eiited Livhllity Compt 5 the Cowusty of
. et ek don Bawi of Yt sconi, horalnudar veghhited) 14 Chamd? (hendn b Fylids
' et oup r mate) s Daays WSS e poapacy. § ot Casporatien g and.
ok o padl 0 oy itaridon of s ool et $3,00 waed waher s whalts emmmﬂm;:‘ e
? and Astivercd b¥ PR, Qie toodid of wirists I leaniy ke bactgbel, Ly Livanisl,
Byl wisd Bl Coonpors wl confirias & R i PpEA) ADSGIER yud i
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Mot Aeimibod wa ferilows

AT o o Bagle Woady Aeveiegmoss which (5 Woesed b1 Saetion T\ Tarcauilp 39
Hrih, Rana |6 Work, o st feally dupmibad 39 follawe

Tginring Wb i jon of Sipe Madte K¥ and the Baw Foajon I af
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IN THE CIRCUIT COURT OF CAMDEN COUNTY, MISSOURI -

SUMMIT INVESTMENTS, L.L.C., ) ; 9
)
Plaintiff, ) & 208 B it
) e A o
VS, ) Case no. 1 % {‘ }/NE /ﬂ[/)‘,{ )0{ I's
) e
OSAGE WATER COMPANY, )
)
Defendant. )
[Serve: Gary V. Cover, Receiver
130°W. Jefferson St,
Clinton, MO 64735]
PETITION
Count 1
Breach of Contract

NOW COMES Plaintiff, and in support of its request for relief in this Count I, shows to the

Court:

1. Plaintiff is a limited liability company organized and existing under the laws of the
State of Missouri, doing business in Camden County, Missouri.

2. Defendant is a general business corporation orgarized and existing under the laws of
the State of Missouri, doing business in Camden County, Missouri, providing services as a public
utility.

3, On or about January 12, 1999, Plaintiff and Defendant entered into a certain contract
whereby Plaintiff agreed to construct and install certain equipment and appurtenances and convey
same to Defendant, and to pay certain sums of money to Defendant, in return for which Defendant
agreed to provide sewer and water services to fifty-three (53) residences to be constructed by
Plaintiff in a project calléd "Eagle Woods", located in Section 6, Township 39 North, Range 16
West, Camden County, Missouri.

4. A copy of said contract [hereinafter "Contract"] is attached hereto, marked "Exhibit

1", and made part hereof by this reference.




5. Thereafter, Plaintiff performed all duties imposed on Plaintiff by the Contract,
including the conveyance of easements to P]aintiff, by execution and recordation of documents
prepared by Plaintiff, as set forth in paragraph 4 of the Contract,

6. Copies of said easements are attached hereto, marked "Exhibit 2" and "Exhibit 3",
and made part hereof by this reference.

7. Notwithstanding Plaintiff's performance, and despite repeated demands, Defendant
has failed and refused and continues to fail and refuse to provide such services, but instead allowed
such services tb be provided to projects controlled by Dcfendant*# principals.

8. As a direct consequence of Defendant's refusal to perform, Plaintiff has suffered
damages in that Plaintiff has been unable to construct the remaining residences on his land and has
therefore lost his profit on the sale of said residences; further, Plaintiff has been forced to continue
making payments of principal and additional interest to the mortgagee of the land where said
remaining residences were to have been located.

9. As additional damage to Plaintiff, while Plaintiff relied on the terms of the Contract
and was unaware that the services would not be provided to the residences by Defendant, Plaintiff
continued construction of such residences, and therefore was cited by the Department of Natural
Resources, costing Plaintiff not only time, but large sums of money for attorneys' fees and penalties.

10. All of Plaintiff's damages will be proved in specificity at tﬁal, but exceed $100,000.00 at the -
time of filing this petition.

WHEREFORE, Plaintiff prays judgment against Defendant in the total amount of Plaintiff's

damages; for Plaintiff's costs incurred; and for such other and further orders as the Court may deem
just and proper in the circumstances.

Count I
Specific Performance

NOW COMES Plaintiff, and in support of its request for relief in this Count H, shows to the

Court:




1. Plaintiff restates and realleges paragraphs 1 through 9 of Count I and paragraph 1 of
this Count I1.

2. Defendant is the only public utility approved by the Department of Natural
Resources in the geographic area where Plaintiff's remaining real estate is focated, and because of
the statutes, rules and regulations governing the Department of Natural Resources, no other public
utility will be approved in said area while Defendant continues to‘be thus approved.

3. Under Missouri law, Plaintiff cannot utilize his land for the construction of
residences without provision of the said services by Defendant.

4. For these reasons, Plaintiff has no adequate remedy at law.

WHEREFORE, Plaintiff prays that this Court enter the following orders:

A. Declaring Plaintiff to be entitled to water and sewer services provided by Defendant
to Plaintiff's remaining property within the Eagle Woods project;

B. Directing that Defendant specifically perform Defendant's contract with Plaintiff by
providing the services promised;

C. Awarding Plaintiff attorneys' fees and costs of this suit; and

D. Granting Plaintiff such other or further relief as the Court may deem just and proper

in the circumstances.

Attorngys faf A8

4558 Ogage Beach Parkway, Suite 106
Osage Beach, MO 65065

(573) 348-0122; fax (573) 348-0124
jeff@cgblaw.net

ATTORNEYS FOR PLAINTIFF




[ Ahhatudid -

Fape J 004

“ate: YT Tima: 311058 P

Bl fafajory 5 ysins Yo Righard Warg

pags Wiisr (OMpIRY Wiler Bupply Contdt Vage |

WATER AND SEWER SUPPLY CONTRACT

THIE CONTRACT i5 made and entered ingo this _(_é Ay (ofm 2t . 19‘9§
by und hehween Cuags Water Comprny, 8 wigsouri Publie Wiility Corporsiet, ”EWC"_
and Sumniit lnvesments, LLE, & Missourl Limited Linbility Coumpuany, reterred %o herein
as the "Devaloper”.

Whereas, OWG 15 n Missourl Corporalion authorized by the Missour Public
Sarvice Commissian 1 plovide woier and sewer service und Devaloper i the vwner of
property losated off of Staie Routs KK near Osage Beach, Missourl. which property is
fown #s Eagle Woods Subdivision (ths "Project’); and
ed and dasires 1o inplement 2 plan for the verall
lities compatible thare with
d oiher Faehities over a

Wherats, Develaper heg Frepm d das
daveinpment of irs Jand Into resie ential honsing ajid oier fae
that confemplates the pulisiruction v :@J“*’?ﬁfﬂiﬂl NS 4n
period of OfE or muore yeurs aid T
the benedi of publiv whrer bnd sewer utiiity

Wherens, Developer deaires 10 Vbtain .
and desires lu sontract with

service tor the present antd olue residents of iy propery
OWC fur yaid public waler el sevwer unlity service,

NOYW, THEREPORE. in consideration of e mulial abligntions of the parliey
hereto, e undersigned du hepeby covenant, cuntrah, s agree as filows,

1. Reguest for Service. Developer dous hereby raques! public water und
sewer servics [rom QWG for 11s properfy; und requests il (e Missouri Publie Service
Commigsion (“PECT) gran o (W u cartificats ol convenienee and nzcessity to provide
such serviee to ifs praperty. OWE chall by solely responsible for fe 20t of peepering end
fillng vueh o ppliua!iom, fayuibility sludies, enplnesting plans, und olher dogumentation hal
may be reglired by the PSC tur e processing ard wppraval of service by OWC
Davelopsar, :

o 2 ; nply, OWC agrees 1o punsilpue andd Install & water main rom
DWWy water wall site locared in Ctolden Giade Subdivision un Lake Ruad Ki-33 w the
gorthwast property line of [Yevalopar's property, at OWC's expaiize.

CYWE agréws 10 make sueh sddiponel waler o ectensiony o8 may be required 1o exwend
water ultlity sérvice 10 bullding sites located within Davalopsr’s project in aceordancs with
rhe maln extension rules set farth in QWC's Warer Tarii on file with the Missouri Publie

Servige Commission,

OWC shall pay he first $250 of the cost of conngsting each residentia! dwelling tn the
water distribution system, whish sliall consist, in the thsence ofw spacitio wrilten

agresnient fo the JONTUFY, ol the provision of & meter pit, lid, loop, aad wuter meter for
anch sueh rastdentla] dwelling, :

Developar agreas (v bunvay 10 CIWE s existing pon-comuanity Griaking wWaler supply
prosenily seTving Eagla Woods Subdivision, togelher with all water mains and easements
for sahle, pumps, siorage Tanks, well controf panels, slectrical sarvies, pump-house, and
other fichires and aquiphient associaled therewith. Developer shall provide OWC wih
complete documentition of kll costs incurred by Devaloper in the construction of said non-

copununity drinking water supply,

Cazaony O, WrLiiats, ATTORIEY AT T Do Ry 637, T 15, Row 414, aurmust Beack, A et
T gevoe (371 3T4-74) Fax (473) 374051
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[daagd W albr LompaNY wWater supply Contit gt 3
Developer priot to 1he date of This

by OWC or ifs engitteer, OWE shall be

. vidh n water line of a diameter

1 cost of such water line

In fhe event that existing waier lines installed by
Coniract ars of a ymaller diumster fhan ypeciiied by ¢
solely responsible for raplacing such existing waker fines \
wceeptable to OWE, wad Developal ghatl bear vo past of i

replacement:
Devaloper shall construct all waters lines after the date of dus Contract in gonfomasce
ity OWC's Waler TurtT Rule LA(AXD. ,

1. Water for Fire Protgction. Developer acknowledges el QWL dows not
proposé (o provide water for fire profeciion purposes to Developer's project, and has
advived Daveloper to consull with applicable lusal govammental enlibies, including, bur
not llmited 1o, the Osags Bencl Fire Protection Districr, 10 determine whether Developer 18
required to provide water for fire protection purpoass witiin the Prajger, pnd that ‘
Developer has made such inuiries as Developst desils neECLasary privf (0 gxeculing this
Conmract, I fhe event tal Devaloper desines of 13 regjuirsd 1o provide water for firs
profavtion pruposss within t

ye Project, Developer ghall be solely responsible fo1 ffhe cost
of construction of sil fheilities required by the Osuge Reach Fire Profechion Disinet or shy
cther government entity {or the purpose of furnishing walar for fre protection, includiog,
hut not limited to, additional sprinkler ntorsge Fuctlities in axcesy of that necessary i eel
Missouri Departneit of Natural Resources requirements for potabla drinking water, fire
hydrants, dry hydranis, standpipes comnacied to the Laka of the Dzarks or other non-
Dtable walst sources, tire punaps, and sy othar wutar tasilitlus ot cugiom arily ulilized i
the peovision of potable drinking waber by OWC, 1f such additiona fire protection water
supply is provided by or through OWC's water systet, Daveloper shall pay to OWC the
sonl cost of constretion incured by OWE fur the provision of suel addilional papusify

or Beilites,

4. Sowat Sygtem. OWC sygreey to sunsiruct and install an ¢ ifluent collaption
sevver from OWC s vewnge e finen! tawility slle foeated in the-Souiheayt comer of
Sachion 6, Township 39 Norll, Range 16 West 1o the northwest comer of Davalopar's

roperty, at OWC 4 expense. QW shall provide the necessary pngineering plans and
NR peraits tor fhe construction of sald effluent gollection sewer,

OWC agess to make aush sdditions! ¢fluant collection sewer extensions as may be
requifed to exiend geiver wiiliny service w© building sites Jucafed wilhin Developor's project
i accordance with the main extension nules st Torth o OWE's Sewer Tarift on file with
she Missourt Dublic Sarvice Commissian.
Daveloper agrees fo pay to OWC the sim of Thirly Thousand Doilury (§30,000.00) x5
Confribution In &dd of Construction for the constriction of'a sewngs traatment facility
with sufficient capacity to serve the fifty-three (53) slagle tamily residantial homes
presently contemplated by Developor within the Eagle Voods project, and to transfer and
convey to OWC all gigineseing plans, specificationy, ntid Department af Nutural
Resources pernits prasently awned by Daveloper for such spwegs ireamisnt Tacility.
WO agress 19 ColMBNCe DoAY crion of said sewage reaunent feility immediathy upon

tssitnce of & peiniil therefore by ihe Missourl Depariment of Naniral Resources.

Daveloper acknowledges that said CIACT is not rafupdable and thar Deveioper will not
receive any future credits or rebates of said sum, in that suid CIAC representy the “nat
cost” of constructing ruid sewage trealnent factlity ntier npplication of OWC's cusiomary
rewer invastment of $300 per single family ragidantial dwelling,

OREQART 1. WILLLAMS. ATTORNEY AT LAw, Hiupway 541 Lake roas 335 I
TELEPHUNE ( 373) 3748781 Fax | 370 1744432
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Said CLAC shall be paid ax followy: the sum of 55,000.00 shall bw dus and payeble ai the
Gime of exsoution ot tis Contract. The balunce shall be due and payable in congtruvtion
deaws as sonsructon op the sewage freamment focility progresiss. pravided, fiowever, that
the Final balance of §3,000.00 shaﬁ be due upon final certifiontion of completion of said
sewuge rentient fusility by DWC' s epginesr.

OWC shall tekee 211 nesassary steps f0 apply for @ peir fram the Missouri Departnent of
Natural Resourses lor e constriiction of he sawape meatiment tolliby, and to proniptly
procesd wil consiruetion ol such sewnge treaiment faelity upon raceipt of w MDINR
constrlction permit theretor.

4. Eussmepts 1o be Copveved, Developel ngrees to govey 10 OWC suth
aasements for the gonstruetion, operation. maintenance, tnd repair of all water distribution
and sewer eoflection lines, inciuding an easemenl of aceess (© repair all meters end ramore
rending devices inatalled within individnal residential iy, Y Are NECasAry for the proper
operabion, nudnendics. and expongion ol smid Witer Systen and Sewer System, including
epectiically a water aln ansanient ninning along St Aot KK aerost the Project and

A sewer iransmission easement pinning wung State Rullls R pnd parallel to and 10 fee
ot waler wud setwet rRNSISSION

froim snid ywater main cagsment ncroas (he Projest ]
{pwenty fust in width, and 2

fd{ consial of B temporasy ConbiUElioN sasamen

easomenly ¥
e Taet an elther side of said watar or sewer

parmaneit easenent fen feet in width Iyng t
main ¢ actuaily copyirneied,
furnish to Devaloper, At its

5. Leguired E,gujlgmc:m. OWC agrees thot wiil
cost, al) sguipment, specifically Tnellding but not fimiee 10, water meters, remote rasdery,
inberior shuteff vabves, and other souiphien! which WO reuires be of & specific hvpe ar
mrz fretire, s that QWG may inegre u oty of such equipment throlighout s un ity
systamns.

wios, Dovelopsr ueknovludges that OWCs eurrenl rates for
Jus $2,07 for

6. ;
water gervice ang 57.75 per month bage rate which icludes 1,600 gollons, p
each addifional 1,000 gallons nged wach month, OWL's cuvent rates for sewer service ars
$23.90 per month [at raie for regidential usees, and $23.90 per ponlh base which includes
6,000 pallons plus £9.0% per month for sach additional 1,000 galtons of water
gonsymption for com marcial users. Developers further noknpwledge that gaid rates are
gubjeet to adjusinent under the rafemaking procsdures uf the PSC.

Txislin

7, Existipg Tariffs Developer acknowladges that water and sawar sarvice is

provided by OWE e rdance will the terms ond provisions of its existing tariffs on file
J that fle verms and conditions of 1hoss

wiih the Missoutl Public Service Cumumissivn, §h
tari i are incorpardtad herein by refarenice.

sl their haads the day and yedr first shove

Suyy;j?t fnvastrents LLE
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This indenters is made andd entered into this by and between
‘auumnl mvesiments, LLC A \igsourt Limied LlabilH'\’ Cump'my Of the County of
aied the State of Missourd, hercinafier designated as Granto(hCh«“l so styled,
whether one or more) und Osuge Wiier Compriyy; Fy Missouri Cor'pora on, ("OWC™) and
that for and 1o cangiderntion af the sum ol §1.00 and other vaiuablc Monsiderations paid
and deliversd by Opage Water Compniy, 8 Missoliri Corpamm)n.  (heffeceipt of which ts
fereby neknowlcdped. Granwor hereby Granté, B ains and sefls! Co s and confirms
1o OMWE the perpetunl casement | and right Lo entet, pon the tond rantorn, 4*Huatf:d in

e County of Cumden, s the Siite of Mistouri, de cribed ns f'oﬂows :

Lm‘ulw!

Wﬁhﬂ ot which is Tocuted in Sec.t i 7, Township 39

Nar, fanua 16 Wast, mare specificaliy dcscribcd i IAD”U\\'.E:

Dayinping 1 hu inter: cianof Stie Kmm* NN Ai‘Ld (e EAst Section dme of
Cocyian 7. Township ToNenh, Rahge 16 West, thente Wonh along snid East

mmm e HH“ Feer, mure o less, 10 the Soutl henst Comé&r of the Worthesst

Quarier ui (he Northesst Quuney of Seetion 7. 10\\nshn 38 Norih. Range 16
West, thenes West alang e Seuth e of the Northeast Quarter of e Northeast
Quarier ol Ceotion © A0 oot more or ]cqs. 1o the Smnhvcst Coner of the
sorthesst Quiurter ol the Norhopst Omﬂcr of Section 7, then ‘e Norih slong 1he
West fine of the .\unm 13l Ouarter of the L'O:lhcnm Quarter f Section 71,320
et more or fess te ‘\unh Seelion !mc of Section 7, m:n ¢ West along said
sarth Section T of ‘mmm “ 494 foul, more o ed, 10 mc centerling ol Slate
Raute KR, thenee sloay the Lcmuzlim ol Siale Rowe }xix § uih and east 3,390

foot, ot ar less, o ghe pohi el he pinning,

Ty I

who crect, vonstiieth Pl hny operile,s BUrER. inspeet,, aintain. repair, rebuild,
uphm peprove fd patral oiar aned ar uner said lands, .\nd iy agd upon alt stroots,
candg, or hiahways abult fing and Tands, pipes. of tiles dor tic lrnnsnn sion of water, and
L pplinnees necessary fy copeeion theresvith, foget ther will &Qo pe etml right 16 go in .
i upon akd land Tor said pumeoses. The Waler line c'lsemnn‘ By granted shall be
v Leet i Witk the cented e thereof 1o be Toeated uerose ®iH 1 as waterlines are
e or herpefier instalied, s shati include all existing \\’ﬂf‘t’*rlme forcsently instatled

Grantor does further hereby coivey 1o C)WG-{\!I isting wateriines
W acrose Gramar's property’ Grantar dogs iu.nhvr nvey lo OWC an
cisement for e use ol £ ile eadsiing woler W ells located ot G fior' € property, togel et
witly vl fo ard ownership of yli equipment, fixtures, and 1ppli?§nces Tescnily |Gcalr’.’d on

Granter's praperty and otilized tor the |>L:mpnw. of watet from adwer well, 13 ’

oeross suld [ ke,

]WILMMI\ JINTRRLR

1 haye and 1o bield snid eage et o rights unto OWC forg {8 undcrsmod a‘nd |

J it the consideration levein glated shail be the {ull ol on due (o Gmﬂtog‘l

dutee )
s wind la>1 ny of smd whio R pelkLile 1o smd wat er-*"\;..

i Fromt QWO Lo going upon said Tand
' pipe e shilt be and remain in OWC.

E .

*.. 5 g . 2

: o Grania rcm*cnamslo and with O\\Cum' ject ol R ricnis, (1l Onath -

pnbilc hzgﬂl ways For ‘Yowd: ”atlmksds.gil"f il lchas IR R ; 4 %ﬁ
m%- i - P

,L Wév i‘,rm‘il“
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LN OWITNESS WHERLOF, Granior has cet its hand and 5&%1_

ansnissian or diswribution Tines and 1@1;* hom :mci telegraph i covering the land
berein deseribed. Granior is lawdly scizad and possessed ofsa ®lands, has o good and
o fal rhgint and power 1 sell and covey thent and that they, are fige and | clear of all liens
ansd a,ncw\‘* apees, eaccnl s heren € stated and thas Gmnlor W forever warrant and
Jelend the Vit 1o said casement and (he quiet possessi ti ?Fof against the lzwful
craims and demands of ol || persons whomgoaver. “

y and year first above

Wi,
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A \dscoun leued ability Company

s L( ’m U f fgcw
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ol u‘.l' i f?fm o Muaicdt 2000, hofore ple uppecued Rojtald Westenhaver, 1o

me prersediiln N N duly swvorn. dicd s, u’m Vs the manager of
Spmintit [y csiineiis, LI Missourd Hmnu/Lr(rhrhh Compan
S epnded i bk of eattl conpny, mrr! al
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