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RESPONSE: Other fee increases and funding recommendations
have been discussed and incorporated in proposed rulemaking and
legisiation that will fond the Program without the use of the pro-
posed inspection fee. As siated above, it has been agreed thay if
proposed legistation is enacted, and proposed sulemaking is
approved and published, then the Conunission will rescind the pro-
posed inspection fee rules. The PSC currently has two FTE for the
Manufactured Housing Program. However, the ongoing operating
budget used in calculating the proposed inspection fee will not
include those FTE, The propased inspection fee will only supple-
ment a fee struciure that meets the ongoing budget memtioned
gbove. Over the course of the past year and a half, consideration
was given to severa! different ways to replace lost RV revenue. One
cansideration was to implement an “inspaction charge,” which
would be issued upon each physical inspection. However, an
“inspection charge” would not come close to filling the revenue
void left by RY deregulation, unless the charge was extremely
high. Thus, the idea of a fee per home sold was developed.
Discussions have also been held pertaining to statewide inspection.
A statewide inspection program would be advantageous in marny
ways, although it could be difficult to implement, dug to an enor

prmworkforce requirement, The Commission welcomes cantin-

W MY~2000 ~439
A 1°° Titte 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

. P i 240—Public Service Commission
o%%mﬂ“ Chapter 123~Modular Units

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service
Commission under sections 730.040 and 7003.115, RSMo 2000,
the commission adopts a ruie as follows:

4 CSR 240-123,675 Modutar Unit Inspection Fee is adopted.

A notice of proposed rulemaking containing the text of the pro-
posed rule was published in the Misseuri Register on October 18,
2000 (25 MoReg 2526-2527). N changes have beep made in the
text of the proposed rule, 5o it is not reprinted here. This proposed
rule becomes effective thirty days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: Written comments and reply com-
ments were submitted and a public hearing was held on November
17, 2000. The Commission's Staff supported the proposed rule.
Comments from the Manufactured Housing Association
{Association) supported other provisions or opposed adoption of
the rule.

COMMENT: Comments were received asserting that the proposed
rule places no upper limit on the amount of inspection fees,
Without & cap on the amount of inspection fees that can be
assessed, dealers and manufactorers will be unable to accurately
predict the cost of their product.

RESPONSE: The proposed inspection fee rule is designed (o make
up part of the difference in the Manufactured Housing and
Modular Unit Program’s (Program} Jost revenue afier recreational
vehicles {(RV) were removed from the Public Service
Commission's (PSC) jurisdiction. The rule authorizes the
Comatission 0 calculate and set the inspection fee on an annual
busis by calculating the difference between the amount of revenue
penerated and needed, based on the upcoming fiscal year budget
appropriation, and the toral number of manufactured homes sold
aver the past fiscal year. The fee would generally fill the void in

j orders of Rulemaking .

»

the Program's revenue requirement, snd would change from year
to year due to fluctuating variables that produce revenue. Since the
fee is designed to fill 2 void in revenue requirements, it would not
be advantageous to set an upper himit on the fee. The Program is
partially funded by set fees for annual registrations, plan
approvals, seals, and payments from HUD for the State's enforce-
ment program. If the Program were o be funded totally by the pro-
posed inspection fee based on current revenue requirements, that
fee would be approximately $45 per home sold. Therefore, the
industry could assume that the fee would not be more than $45 for
the upcoming vear.

COMMENT: Comments were received asseriing that the proposed
rules increase fees without stating which, if any, new sarvices will
be provided to the public, 1o dealers or to manufacturers. Such fees
are required by statite 10 be reasonable, and without an aceount-
ing as to why the increases in fees are necessary such fees are
unreasonsble.

RESPONSE: The inspection fee is only proposed and designed to
fill the void in the Program’s revenue requirement and wifl simply
help fund the current ongoing budget sliocation. A large part of the
Program’s services is providing an inspection service to investigate
consumet complaints and inspect desler lots and manufacturing
plants. Bection 700.040(2) of the siate statutes gives the
Cornmission the authority to establish reasonable fees for inspec-
tiofts, which are sufficient to cover ali costs incurted in the admin-
tafration of Sections 700.010 o 7. 115 of the statates. RV regu-
lation subsidized a large part (approximately 60%) of the
Program’s hudget. However, workload attributed 1o RV regulation
basically involved paperwork and very little inspection service.
For example, approximately 30% of the Program’s paperwark and
2% of consumer complaint investipation workload was generated
by RV regulation. Therefore, with only a minimal reduction in its
workioad, the Program basically continued to provide the same
services that it provided before the removal of the RV program.
With the staff and resources provided for in the current ongping
budget allocation, the Program could not adequately provide any
new services.

COMMENT: Comments were received asserting that the proposed
rules do not comtain 2 “roll back™ provision se as to reduce inspec-
tion fees 1o be charged in succeeding fiscal years, by the amount
of inspection fees remaining unspent during the present fiscal year.

RESPONSE: The inspection fee is calculated, set annually and
approved by the Commissinn, The inspection fee will be swrictly
generated by the differences in the amount of generated revenue,
the appropriated budgat, and the toat homes sold variables. If the
Program doss not spend its appropriations, then budget appropri-
atian adjustments will likely result, Therefore, monies not spent
will eventuaily lower the appropriations and subsequently, the
inspection fee calculation.

COMMENT: Comments were received asserting that the proposed
rules contain no sunset clause, which would provide for their ter-
mination at the expiration of a given petiod of time.

RESPONSE: A sunset clause would not be pecessary, so long as
the Program continues to need the funding that is generated by the
proposed inspection fee. If current legisiation and rulemaking pro-
posals involving current fee struciure increases are enacted, the
commussion will reseind the inspection fee rule.

COMMENT: Conunents wete received suggesting that seither the
proposed rules nor existing rules require that sales of modular
units be reponied. The inspection fes caloulation is based in part
on the number of new and pre-owned manufacwured homes and
modular homes sold in a given fiscal year. The proposed rule pro-
vides no mechanism 1o determing the number of modufar home
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sold in a fiscal year and therefore no basis upon with which to
accurately calculate the inspection fee.

RESPONSE: Proposed rulemaking (4 CSR 240-123.070) is cur-
rently in progress that will require modufar unit dealers to report
monthly sales. The proposed rtlemaking was issued an Order
Finding Necessity in Case No. MX-2000-446 and is awaiting final
Commission approval.

COMMENT:. Comments were received indicating that the
Association opposes adoption of the rule. However, in the alterna-
tive, should the Commission decide the proposed rules have some
merit, the Association asks the Commission to delay consideration
of the rules until the end of the 2001 Missouri Legislative session.
This would give interested parties time to consider a solution to the
funding needs created by Chapter 700. A delay in considering the
proposed rules would altow consideration of the following:

(a) Does the PSC need to increase its staff given the fact that the
manufactured housing industry’s sales are declining and the num-
ber of consumer complaints in the last two years have declined?
With fewer units being sold in the State of Missouri and consurer
complaints on the decline, it is unlikely that additional field repre-
sentatives are required.

(b) Consideration should be given to other reasonable ways to
raise the funds necessary to implement the PSC’s duties under
Chapter 700. One such way would be 1o initiate a Complaint
Inspection Fee. Inspections would be initiated on 2 consumer com-
plaint. The reasonable cost of such inspections, in the
Association’s opinicn, would be $100.00 and that fee would be
paid equally by the manufacturer and the dealer. Failure to pay the
required inspection fee would place the dealer’s or manufacturer’s
registration in jeopardy. This proposal has the benefit of having the
inspection fee paid by parties who may not have manufactured or
installed a home correctly, as opposed to assessing the industry
generaily. It also has the benefit of not requiring an inspection for
each home sold, therefore reducing cost.

(c) A program could be established which wouid require that
each and every manufactured home be inspected prior to occupan-
¢y. A reasonable fee to cover the cost of these inspections would
fund the program, This approach has been suggested by members
of the PSC Staff.

RESPONSE: Other fee increases and funding recommendations
have been discussed and incorporated in proposed rulemaking and
legislation that will fund the Program without the use of the pro-
posed inspection fee. As stated above, it has been agreed that if
proposed legislation is enacted, and proposed rulemaking is
approved and published, then the Commission will rescind the pro-
posed inspection fee rules. The PSC currently has two FTE for the
Manufactured Housing Program. However, the ongoing operating
budget used in calculating the proposed inspection fee will not
include those FTE. The proposed inspection fee will only supple-
ment a fee structure that meets the eongoing budget mentioned
above. Over the course of the past year and a half, consideration
was given 1o several different ways to replace lost RV revenue. One
consideration was to implement an “inspection charge,” which
would be issued upon each physical inspection. However, an
“inspection charge” would not come close to filling the revenue
void left by RV deregulation, unless the charge was extremely
high, Thus, the idea of a fee per home sold was developed.
Discussions have also been held pertaining to statewide inspection.
A statewide inspection program wouid be advantageous in many
ways, although it could be difficult to implement, due to an enor-
mous workforce requirement. The Commission welcomes contin-
ued discussion and planning with the Association in an attempt to
set reasonable fees and enforcement standards in the future.
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Title 6~-DEPARTMENT OF HIGHER EDUCATIO
Division 10—Commissioner of Higher Education
Chapter 2—Student Financial Assistance Progra

ORDER OF RULEMAKING

By the authority vested in the Commissioner of Higher Edycation
under sectipns 173.095-173.186, RSMo 2000, the commjssioner
amends a nle as follows:

6 CSR 10-2.030 Eligibility to Participate in the Missouyi Student
Loan Program is amended.

A notice of pryposed rulemaking containing the texy of the pro-
posed amendment was published in the Missoury Register on
“December 1, 2000 (25 MoReg 2796}, No changes have been made
to the text of the proposed amendment, so it is noy reprinted here.
This proposed amejdment becomes effective thirty days after pub-
lication in the Code\of State Regulations.

SUMMARY OF COM

ENTS: No comments/were received.

Title 6-—-DEPARTMENT OF HIGHER EDUCATION
Division 10—Combissioner of Higher Education
Chapter S—Regulation of Proprietary Schools

ORDER OF RULEMAKING

By the authority vested in the Lommigsioner of Higher Education
under sections 173.600-173.61%, RSMo 2000, the commissioner
rescinds a rule as follows:

6 CSR 10-5.010 Rules for Certifigation of Proprietary Schools is
rescinted.

A natice of proposed ruletnakigy cotaining the proposed rescis-
sion was published in the Misspuri Register on December 1, 2000
{25 MoReg 2796). No changes have been made to the proposed
rescission, so it is not reprjhted here. \This proposed rescission
becomes effective thirty day# after publication in the Code of Stare
Regulations.

SUMMARY OF CO NTS: No commeXnts were reccived.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Highdy Education
Chapter 5—Regulation of Proprietaly Schools

ORDER OF RULEMAKING

By the authority/vested in the Commissioner of Higher Education
under sections A73.600-173.619, RSMo 2000, the, commissioner
adopts a rule ds follows:

6 CSR 10-5.010 is adopted.

A notice gt proposed rulemaking containing the text\of the pro-
posed rul¢ was published in the Missouri Register on Décember 1,
2000 (27 MoReg 2796-2805). The sections of the projosed rule
with chfanges are reprinted here. This proposed rule\becomes
effectife thirty days after publication in the Code Yf State
Regulptions.

SUMMARY OF COMMENTS AND EXPLANATION, OF
CHANGES: One comment was received on this proposed rulg. In
adfition, changes have been made for clarification and grammati-
cal purposes. Specifically, the words “truly and accurately™ were
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I have compared the preceding copy with the original on file in this office and

1 do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,
Missouri, this 14 day of March 2001.
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