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August 19, 1999 F/L E02

Mr. Dale Hardy Roberts AUg
Executive Secretary Ly 199

Public Service Commission SaMissg, ;..
P. 0. Box 360 Srvice Cucg'n?r‘#,bnq
Jefferson City, MO 65102 ISsion

RE: Case Nos. EX-99-442, HX-99-443, GX-99-444, GX-99-445
Dear Mr. Roberts:

Enclosed for filing in the above-referenced proceeding please find four originals and
fourteen copies of a Joint Application for Rehearing and Motion for Reconsideration. 1
understand that the filing of four originals is sufficient since these are not consolidated cases.

If you have any questions, please give me a call.

Sincerely yours,

éa.\«_] ({
Gary W. Dufty
Enclosures

cc w/encl:
Office of Public Counsel Rob Hack
Bill Gipson/Bob Fancher Ricky Gunter
Tim Rush Jeff Dangeau
Bob Amdor Bill Riggins
Gary Clemens Jeff Keevil
Bill Niehoff Jim Fischer

Mike Pendergast
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI
FILED:

In the Matter of the Missouri Public
Service Commission’s Proposed Rule
Regarding Affiliate Transactions for Case No. EX-99-442 AU
61 5 ]
999
M .
Ser\,,-’g g

Electric Utilities

R i g

In the Matter of the Missouri Public
Service Commission’s Proposed Rule
Regarding Affiliate Transactions for
Steam Heating Utilities

C)Cuori Pubyic
™ ission
Case No. HX-99-443

R e

In the Matter of the Missouri Public
Service Commission’s Proposed Rule
Regarding Affiliate Transactions for
Gas Utilities

Case No. GX-99-444

In the Matter of the Missouri Public
Service Commission’s Proposed Rule
Regarding Marketing Affiliate Transactions
for Gas Utilities

Case No. GX-99-445

St e St et

JOINT APPLICATION FOR REHEARING
AND MOTION FOR RECONSIDERATION
COME NOW UtiliCorp United Inc., d/b/a Missouri Public Service; The Empire District
Electric Company; St. Joseph Light & Power Company; Associated Natural Gas Company;
Laclede Gas Company; and Missouri Gas Energy (hereinafter “Joint Applicants”) pursuant to
Section 386.500 RSMo 1994, by and through their respective counsel, and for their joint
application and motion in the above-captioned cases respectfully state as follows:
1. On August 10, 1999, the Commission issued an Order Denying Contested Case
Procedures in the above-captioned cases (hereinafter “the Commission’s Order”), in which it
denied motions that had been filed by the Joint Applicants and several other utilities to request

that the Commission adopt such procedures in this proceeding.
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2. The Commission’s Order is unjust, unlawful, unreasonable, arbitrary and
capricious because it denies the Joint Applicants their statutory due process rights to a full
hearing and the procedural rights and protections that flow therefrom, in violation of Sections
386.250(6) RSMo Supp 1998; 393.140(5) and (8) RSMo 1994; and Section 536.010 et seq.
RSMo Supp. 1998.

3. In declining to provide the procedural rights afforded by a contested case, the
Commission acknowledges but never addresses the implications of subsection (6) of Section
386.250 RSMo. Specifically, the Commission does not explain how the opportunity to submit
written and oral comments satisfies the specific statutory requirement that the Commission hold a
hearing and allow parties to present evidence before it may adopt rules which “prescribe the
conditions of rendering public utility service.” The Joint Applicants submit that the procedures
the Commission has adopted make that impossible to achieve. Nor does the Commission explain
how it will assure a reviewing court that any rules it may adopt in this case are “supported by
evidence as to reasonableness” as required by that same subsection (6), when it has rejected the
use of those very procedures (including the right to call and examine witnesses, to introduce
exhibits, to cross examine opposing witnesses, and to rebut opposing evidence as provided in
Section 536.070(2) RSMo 1994) which are specifically designed to provide that assurance and
permit a reviewing court to make its own determination on whether such a standard has been
met.

4. Similarly, the Commission has also failed to satisfactonly explain how its
approach in these cases can be reconciled with the requirements of subsections (5) and (8) of
Section 393.140 RSMo 1994, other than to allege at page 3 of its Order that these statutory

provisions deal with an examination of “particular persons or corporations.” (Emphasis
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supplied). This only serves, however, to confirm that this is indeed a proceeding in which the

“legal rights, duties or privileges of specific parties are required by law to be determined after

hearing.” Section 536.010(2) RSMo 1994, In view of these considerations, it is clear that the

Commission’s Order has built a fatal flaw into the procedure to be used in these cases.

WHEREFORE, the Joint Applicants respectfully request that the Commission issue an

order granting rehearing or reconsideration for the reasons stated above.

Respectfully submitted,
/
@;ﬁw{f T Hade by (D

Robert J. Hack ‘ MBE # 36496
Missouri Gas Energy

3420 Broadway

Kansas City, MO 64111

Telephone: (816) 360-5755

Facsimile: (816) 360-5536

Attorney for Missourt Gas Energy

Michael C. Pendergast MBE# 31763
Laclede Gas Company

720 Olive Street, Room 1520

St. Louis, Missouri 63101

Telephone: (314) 342-0532

Facsimile: (314) 421-1979

Attorney for Laclede (Gas Company
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Gary W. Duff¥ MBE# #24905
BRYDON, SWEARENGEN & ENGLAND P.C.
312 East Capitol Avenue

P.O. Box 456

Jefferson City, Missouri  65102-0456
(573) 635-7166 voice
(573) 635-3847 facsimile
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Attorney for

UtiliCorp United Inc.

The Empire District Electric Company
St. Joseph Light & Power Company
Associated Natural Gas Company

Certificate of Service
I hereby certify that a copy of the foregoing has been either mailed or hand-delivered to

the Office of the Public Counsel this 19th day ?ﬁggust, 1999. M
Gary W. Duffy VY)
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