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copies of the complete version containing the information to be 
orotected, rogether wirh a Motion for Protective Order. A highly 

'llfidential or proprietary copy of the pleadings shall be served on 
e parries, including general counsel and the public counsel. 

(3) Unless otherwise ordered, after the issuance of a protective 
order all pleadings or exhibits shall be filed in the form of one (1) 
original and eight (8) copies of the protected matter and one (l) 
original of the public version. 

AUTHORITY: section 386.410, RSMo Supp. 1998. Original nile 
filed Aug. 24, 1999. 

PUBLIC ENTfiY COST: This proposed rule will not cost state 
agencies or political subdivisions more than $500 in the aggregate. 

PRIVATE ENTITY COST: fl1is proposed rule will not cost private 
entities more than $500 in the aggregate. 

NOTICE TO SUBMTT COMMENTS: Ar~·one may file a statement 
port of or in opposition to this proposed nile with the 

so i Public Service Commission. Dale Hardy Roberts, 
-~-·.:'"'''P.O. Box 360, Jefferson City, MO 65102. To be consid­

er, , commellts shall be filed on or before November 1, 1999. 
omn~~fC.should refer to Case No. AX~2()()()..117 and be filed with 

an owJ.'til and fourteen copies. No public hearing is scheduled. 
~ 

:') \ .Jitre>~DlfPARTMENT OF ECONOMIC 
~\'I"~\ DEVELOPMENT 

~ 
~;;,O~O(}),vision 240-Public Service Commission 

, J ca>,..f" 0 Chapter 2-Practice and Procedure 
' i\"'"' ;.~ PROPOSED RESCISSION 

( CSR 24Q-2.090 Discovery and Prehearings. This rule pre-
scribed the procedures for depositions, written interrogatories, 
data requests and prehearing conferences. 

PURPOSE: T1u·s mle is being rescinded and resubmilled to avoid 
confusion because of the mmry changes being proposed. 

AUTHORiTY: section 386.410, RSMo 1994. Original mle filed 
Dec. 19, 1975, effective Dec. 29, 1975. Amended: Filed Nov. 7, 
1984, effective June 15, 1985. Amended: Filed June 9, 1987, 
effective Nov. 12, 1987. Rescinded and readopted: Filed March 10, 
1995, effectiw Nov. 30, 1995. Rescinded: Filed Aug. 24, 1999. 

PUBLIC ENifTY COST: T11is proposed rescission will not cost 
state agencies or political subdivisions more than $500 in the 
aggregate. 

PRIVATE ENTFFY COST: T11is proposed rescission will not cost 
private el!tities more than $500 in the aggregate. 

NOTICE TO SUBMTT COMMENTS: Arryone may file a statement 
in support of or in opposition to this proposed rescission with the 
Missouri Public Service Commission, Dale Hardy Roberts, 
Secretary, P. 0. Box 360, Jefferson City, MO 65102. To be consid­
ered, comments shall be filed 011 or before November 1, 19~9. 
Commellls should refer to Case No. AX-2()(}()-ll8 and be filed w/lh 
an original and fourteen copies. No public hearing is scheduled. 

Title 4--DEPAIITMENT OF ECONOMIC 
DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 2-Practice and Procedure 

PROPOSED RULE 

4 CSR 2411-2.090 Discovery and Prehearings 

PURPOSE: 11Iis nile prescribes the procedures for depositiollS, 
written interrogatories, data requests and prehearing conferences. 

(1) Discovery may be obtained by one (1) or more of the follow­
ing methods: depositions upon oral examination or written ques­
tions, written interrogatories, requests for production of docu­
ments or things and requests for admission upon and under the 
same conditions as in civil actions in the circuit court. Sanctions 
for abuse of the discovery process or failure to comply with com~ 
mission orders regarding discovery shall be the same as those pro­
vided for in the rules of civil procedure. 

(2) Parties may use data requests as a means for discovery. The 
party to whom data requests are presented shall answer the 
requests within twenty (20) days after receipt unless otherwise 
agreed by the parties to the data requests. If the recipient objects 
to data requests or is unable to answer within twenty (20) days, the 
recipient shall serve all of the objections or reasons for its inabili­
ty to answer in writing upon the requesting party within ten (10) 
days after receipt of the data requests, unless otherwise ordered by 
the commission. If the recipient asserts an inability to answer the 
data requests within the twenty (20)-day time limit, the recipient 
shall include the date it will be able to answer the data requests 
simultaneously with its reasons for its inability to answer. Upon 
agreement by the parties or for good cause shown, the time limits 
may be modified. As used in this rule, the term data request shall 
mean an infonnal written request for documents or information 
which may be transmitted directly between agents or employees of 
the commission, public counsel or other parties. Answers to data 
requests need not be under oath or be in any particular format, but 
shall be signed by a person who could attest to the truthfulness and 
correctness of the answers. Sanctions for failure to answer data 
requests shall be the same as those provided for abuse of the dis~ 
covery process in section (1) of this rule. The responding party 
shall promptly notify the requesting party of any changes to lhe 
answers previously given to a data request. 

(3) All prehearing conferences shall be held as directed by the 
commission or presiding officer, and reasonable notice of the pre~ 
hearing conference time shall be given to lhe parties involved. 

(4) Any party may petition the commission to hold a prehearing 
conference at any time prior to the hearing. 

(5) If a party does not attend a prehearing conference and is not 
excused by the commission or presiding officer, the party may be 
dismissed from the case. 

(6) Parties may consider procedural and substantive matters at the 
prehearing conference which may aid in the disposition of the 
issues. Matters which require a decision may be presented to the 
presiding officer during the conference. 

(7) Facts disclosed in the course of a prehearing conference are 
privileged and, except by agreement, shaH not be used against par~ 
ticipating parties unless fully substantiated by other evidence. 

(8) In any motion to compel or motion for sanctions, the moving 
party shall describe the attempts made to resolve the matter and 
shall attach the disputed discovery request and any answers and 
objections to it. 

AUTHORITY: section 386.410, RSMo Supp. 1998. Original mle 
filed Dec. 19, 1975, effective Dec. 29, 1975. Amended: Filed Nov. 
7, 1984, effective June 15, 1985. Amended: Filed June 9, 1987, 
effective Nov: 12, 1987. Rescinded and readopted: Filed March 10. 
1995, effective Nov. 30, 1995. Rescinded and readopted: Filed 
Aug. 24, 1999. 

t 
I 

~1 
I 
I 

' ' ' 

•i 

' 

f 
' 



Page 2330 Proposed Rules 
October 1 , 1999 
Vol. 24, No. 19 

PUBLIC ENTITY COST: 17lis proposed mle will not cost state 
agencies or political subdivisions more than $500 in the aggregate. 

PRIVATE ENTITY COST: I11is proposed rule will not cost private 
entities more than $500 in the aggregate. 

NOTICE TO SUBMTF COMMENTS: Anyone may file a statemellt 
in suppon of or in opposition ro this proposed mle with the 
Missouri Public Service Commission, Dale Hardy Roberts, 
Secretary, P. 0. Box 360, Jefferson City, MO 65102. To be consid­
ered, comments shall be filed on or before November. 1, 1999. 
Comments should refer to Case No. AX-2000-118 and be filed with 
an original and founeen copies. No public hearing is scheduled. 

Title 4-DEPARI'MENT OF ECONOMIC 
DEVELOPMENT 

Division 240-I'ublic Service Commission 
Chapter 2-Practice and Procedure 

PROPOSED RESCISSION 

-
4 CSR 240..2.100 Subpoenas. This rule prescribed the procedures 
for requesting and issuing subpoenas for the production of wit­
nesses and records. 

PURPOSE: This rule is being rescinded and resubmitted to avoid 
confusion because of the many changes being proposed. 

AUTHORITY: section 386.410, RSMo 1994. Original m/e filed 
Dec. 19, 1975, effective Dec. 29, 1975. Amended: Filed NCN. 7, 
1984, effective June 15, 1985. Rescinded and readopted: Filed 
March 10, 1995, effective Nov. 30, 1995. Rescinded: Filed Aug. 
24, 1999. 

PUBLIC ENTITY COST: This proposed rescission will not cost 
state agencies or political subdivisions more than $500 in the 
aggregate. 

PRNATE ENTITY COST: This proposed rescission will not cost 
pri"mte entities more than $500 in the aggregate. 

NOTICE TO SUBMTF COMMENTS: Anyone may file a statement 
in support of or in opposition to this proposed rescission with the 
Missouri Public Service Commission, Dale Hardy Roberts, 
Secretary, P. 0. Box 360, Jefferson City, MO 65102. To be consid­
ered, comments shall be filed on or before November 1, 1999. 
Comments should refer to Case No. AX-2000-119 and be filed with 
an original and fourteen copies. No public hearing is scheduled. 

Title 4-DEPARI'MENT OF ECONOMIC 
DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 2-Practice and Procedure 

PROPOSED RULE 

4 CSR 240-2.100 Subpoenas 

PURPOSE: 17ze commission may issue subpoenas for the produc­
tion of witnesses and records. 17zis rule prescribes the procedures 
for requesting and issuing subpoenas. 

(1) A request for a subpoena or a subpoena duces tecum requiring 
a person to appear and testify at the taking of a deposition or at a 
hearing, or for production of documents or records shall be filed 
on the fonn provided by the commission and shall be directed to 
the secretary of the commission. A request for a subpoena duces 
tecum shall specify the particular document or record to be pro-

duced, and shall state the reasons why the production is believed 
to be material and relevant. ( 

(2) Except for a showing of good cause, a subpoena or subpoena 
duces tecum shall not be issued fewer than twenty (20) days before 
a hearing. 

(3) Objections to a subpoena or subpoena duces tecum or motions 
to quash a subpoena or subpoena duces tecum shall be made with· 
in seven (7) days from the date the subpoena or subpoena duces 
tecum is served. 

(4) Subpoenas or subpoenas duces tecum shall be signed and 
issued by the secretary of the commission, a commissioner or by 
a law judge pursuant to statutory delegation authority. The name 
and address of the witness shall be inserted in the original sub­
poena or subpoena duces tecum and a copy of the return shall be 
filed with the secretary of the commission. Subpoenas or subpoe· 
nas duces tecum shall show at whose instance the subpoena or sub· 
poena duces tecum is issued. Blank subpoenas shall not be issued. 

AUTHORITY: section 386.410, RSMo Supp. 1998. Original m/e 
filed Dec. 19, 1975, effective Dec. 29, 1975. Amended: Filed Nov. 
7, 1984, effectiw June 15, 1985. Rescinded and readopted: Filed 
March 10, 1995, effective Nov. 30, 1995. Rescinded and readopt­
ed: Filed Aug. 24, 1999. 

PUBLIC ENTITY COST: 1J1is proposed mle will not cost state 
agencies or political subdivisions more than $500 in the aggregate. ~ 

PRIVATE ENTITY COST: 17zis proposed rule will not cost private 1 
entities more than $500 in the aggregate. i 
NOTICE TO SUBMTF COMMENTS: Anyone may file a statemen( 
in support of or in opposition to this proposed rule with thJ 
Missouri Public Service Commission, Dale Hardy Roberts, 
Secretary, P. 0. Box 360, Jefferson City, MO 65102. To be consid­
ered, comments shall be filed on or before November 1, 1999. 
Comments should refer to Case No. AX-2000-119 and be filed with 
an original and fourteen copies. No public hearing is scheduled. 

Title 4-DEPAIITMENT OF ECONOMIC 
DEVELOPMENT 

Division 240-Public Service Commission 
Chapter 2-Practice and Procedure 

PROPOSED RESCISSION 

4 CSR 24()..2.110 Hearings. This rule prescribed the procedures 
for the setting, notice, and conduct of hearings. 

PURPOSE: This nde is being rescinded and resubmitted to m'Oid 
confusion because of the many changes being proposed. 

AUTHORITY: section 386.410, RSMo 1994. Original nile filed 
Dec. 19, 1975, effective Dec. 29, 1975. Amended: Filed Nov. 7, 
1984, effective June 15, 1985. Amended: Filed Sept. 6, 1985, 
effective Dec. 15, 1985. Rescinded and readopted: Filed Marcl1l0, 
1995, effective Nov. 30, 1995. Rescinded: Filed: A11g. 24, 1999. 

PUBLIC ENTITY COST: This proposed rescission will not cost 
state agencies or political subdivisions more than $500 in the 
aggregate. 

PRIVATE ENFrrY COST: 1J1is proposed rescission will not coS, 
private entities more than $500 in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement 
in support of or in opposition to this proposed rescission with the 


