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November 4, 2003

Missouri Public Service Commission F E
Atin: Secretary of the Commission + E
200 Madiscn Street, Suite 100 NQV 0 4
P. O. Box 360 ' "

Jefferson City, MO 65102-0360 Wlissour Publi
Searvice ommis’&ﬁon
RE: Case No.

Allegiance Telecom of Missouri, Inc.

Application for Reversal of North American Number Plan Administrator’s

Decision to Withhold Numbering Resources in the Chesterfield Rate Center

Dear Secretary:

Enclosed please find an original and five copies of the Application for Review
and Reversal of NANPA Decision for filing with the Commission on behalf of Allegiance
Telecom of Missouri, Inc. Thank you for assistance in the processing this filing.

Copies are being served on the Commission’s General Counsel and Office of the
Public Counsel. Please contact me at 634-8109 if there are any questions.

Sincerely,

Mary Aé (Cﬁt&ﬁg

Enclosure

cc: General Counsel
Qffice of the Public Counsel
Mary Albert, Allegiance




FILED

BEFORE THE PUBLIC SERVICE COMMISSION NOV 0 ¢

OF THE STATE OF MISSOURI 2003
._Missouri puhi
In the Matter of the Application of 'ssion
Allegiance Telecom of Missouri, Inc.
For Reversal of North American
Number Plan Administrator's Decision
To Withhold Numbering Resources
in Chesterfield Rate Center

Case No.

St St it vt Mt et

Application for Review and Reversal Of NANPA Decision
Allegiance Telecom of Missouri, Inc. (“Allegiance”),’ by undersigned
counsel, and pursuant to 4 CSR 240-2.060, 4 CSR 240-2.080(16), and 47 C.F.R.

52.15(g)(3)iv), hereby respectfully requests that the Commission reverse the
denial by Neustar, Inc. (“Neustar), the Pooling Administrator/North American
Numbering Plan Administrator (‘PA/NANPA”) of Allegiance’s application for a
block of one thousand numbers (1,000) in an NXX code assigned to the
Chesterfield, Missouri rate center. Allegiance requires a block of 1,000 numbers
in the Chesterfield rate center in order to provide basic local telecommunications
service on a non-Metropolitan Calling Area ("MCA”) basis. In support of this
Application, Allegiance states as follows:

1. Allegiance Telecom of Missouri, Inc. is competitive provider of basic
local and interexchange telecommunications services duly incorporated and
existing under and by virtue of the laws of the State of Delaware with its principal

place of business address at 9201 N. Central Expressway, Dallas, Texas 75231.

As disclosed in a May 15, 2003 letter to the Commission, Allegiance filed for
reorganization pursuant to Chapter 11 of the U.S. Bankruptcy Code on May 14, 2003. Allegiance
anticipates emerging from bankruptcy in due course and is and will rernain financially capable of
providing service to existing and prospective customers,




Allegiance is authorized to do business in Missouri and has previously filed
documentation evidencing its authority to conduct business in Missouri from the
Secretary of State in its basic local telecommunications service application case,
Case No. TA-2000-1. That documentation remains valid and is incorporated
herein by reference pursuant to 4 CSR 240-2.060(1)(G). The nature of
Allegiance’s business is the provision of telecommunications service.
2. All correspondence, pleadings, orders, decisions, and communications
regarding this proceeding shouid be sent to:
Mary Ann (Garr) Young
William Steinmeier, P.C.
2031 Tower Drive
Jefferson City, Missouri 65110
Tel.: (673) 634-8109
Fax: (573) 634-8224
Email: myoung0654@aoi.com
with a copy to:
Mary Albert
Allegiance Telecom, Inc.
1919 M Street N.W., Suite 420
Washington, DC 20036
Tel.: (202) 464-1796
Fax: (202) 464-0762
Email: mary.albert@algx.com
3. Allegiance is required to use segregated and dedicated NXX codes to
provide customers non-MCA service and optional MCA service in Chesterfield.
Allegiance is not requesting an entire NXX code for its non-MCA service.
Instead, it is requesting only a block of a thousand numbers in a non-MCA NXX
code assigned to the Chesterfield rate center. Pursuant to the FCC’s

procedures, the Pooling Administrator requests numbering resources from

NANPA in order to maintain a sufficient inventory of thousand number blocks for




ailocation to carriers within a rate center. Carriers wanting thousand number
biocks then apply to the Pooling Administrator, rather than directly to NANPA.
See In the Matter of Number Resource Optimization, Report and Order and
Further Notice of Proposed Rulemaking, CC Docket No. 99-200, FCC 00-104, at
f1179; 47 C.F.R. § 52.20.

4. Allegiance currently has only one thousand number biock in an NXX
code designated for MCA customers only. Allegiance applied to the PA/NANPA
for an additional thousand number block in the Chesterfield rate center in order to
provide service to customers who prefer not to subscribe to optional MCA
service. Because Allegiance had not met the minimum utilization and months-
to-exhaust criteria for its MCA number block, it applied for its non-MCA block
under the state waiver option. The PA/NANPA denied the request on the grounds
that Allegiance had not submitted documentation demonstrating that it had
obtained a waiver from the Missouri Public Service Commission to obtain a block
of numbers in a second NXX code prior to filing its request with the PA/NANPA,
The electronic message indicating denial of the request by Neustar is attached
hereto as Exhibit A.

5. The Federal Communications Commission (“FCC”) has granted this
Commission the authority to review and overturn or waive a decision by the
Pooling Administrator/NANPA to withhold numbering resources. (See attached
copy of 47 C.F.R. §52.15(g)(3)(iv), Exhibit B). Allegiance submits that the
unique circumstances relating to the provision of MCA service in Missouri

warrant the Commission’s intervention to overrule or waive the Pooling




Administrator’'s determination to withhold additional numbering resources from
Allegiance and provide Allegiance the documentation necessary to demonstrate
that the Commission has waived the minimum utilization and months-to-exhaust
criteria. If the PA/NANPA’s denial is not overturned Allegiance will be placed at a
competitive disadvantage because it will be prevented from offering a full range
of basic local services to customers in the Chesterfield exchange.

6. Allegiance is a competitive locat exchange carrier serving the St. Louis
metropolitan area and surrounding communities. Allegiance currently offers
MCA service in the Chesterfield rate center using NPA/NXX code 636-787.
Allegiance wants to offer Chesterfield consumers the option of subscribing to
local non-MCA service as an alternative to the extended MCA service, but is
unable to do so with the numbers in its existing NXX code. Instead, consistent
with the Commission’s requirement that MCA and non-MCA service be provided
over segregated NXX codes, Allegiance must obtain an additional block of a
thousand numbers in a non-MCA NXX code assigned to the Chesterfield rate
center.

7. On November 4, 2002, Aliegiance requested from the Pooling
Administrator a block of a thousand numbers from an NXX code assigned to the
Chesterfield rate center to support its non-MCA service. Because Allegiance did
not meet the minimum utilization or months-to-exhaust threshold? for its existing

Chesterfield NXX code and could not qualify for additional growth numbers on

2

in November 2002, the minimum utilization threshold was 65%. 47 C.F.R. § 52.15(h). In
addition to the minimum utilization threshold, applicants for growth codes must also show that
their existing codes are within six months of exhaust. 47 C.F.R § 52.15(g). Allegiance’s
Chesterfield MCA code is not within six months of exhaust.




that basis, it applied under the “State Waiver” option of the Pooling Administrator
application form, believing that the Missouri requirement that each carrier obtain
two NXX codes per rate center would be sufficient to demonstrate that a waiver
of the growth code requirements was warranted. The Pooling Administrator
denied the request because Allegiance was unable to submit documentation that
it had actually obtained a waiver from this Commission before it filed its
application. See Section 5.5. of the Pooling Administration System User Guide
for Service Providers (“the State Waiver Option can only be used if you are
granted permission by the state regulatory body, in which you are applying
resources for, to submit a request for resources even though you do not meet
Months to Exhaust and/or Utilization requirements. . . . The State Waiver Option
should only be selected if you have already received WRITTEN APPROVAL from
the appropriate state commission.”)

8. Section 251(e) of the Communications Act of 1934, 47 U.S.C. § 251(e),
grants the FCC exclusive jurisdiction over the North American Numbering Plan
and related telephone numbering issues. Section 251(e) also authorizes the
FCC to delegate to the State Commissions or other entities all or any portion of
that jurisdiction. The FCC has delegated to NANPA and to the Pooling
Administrator the responsibility to manage numbering resources, process
applications for NXX code assignments and thousand number blocks and
administer NXX code databases. 47 C.F.R. §§ 52.15, 52.20. The FCC’s
delegation of authority gives' NANPA and the Pooling Administrator virtuaily no

discretion in withholding additional telephone numbers from any carrier that does




not meet the minimum utilization and months-to-exhaust thresholds for its
existing code. 47 C.F.R. §§ 52.15(g).(h).

9. While the Pooling Administrator/NANPA has little or no discretion to
waive the minimum utilization and months-to-exhaust rules, this Commission
does. The FCC has delegated jurisdiction to State Commissions to entertain
challenges to adverse decisions by the Pooling Administrator/NANPA and to
overturn a “decision to withhold numbering resources from the carrier based on
its determination that the carrier has demonstrated a verifiable need for
numbering resources and has exhausted all other available remedies.” 47
C.F.R. § 52.15(h). The Commission should exercise that jurisdiction here and
grant Allegiance the necessary waiver to secure the block of one thousand
numbers it needs to provide non-MCA service in Chesterfield.

10. This Commission has acknowledged that its requirement that CLECs
as well as ILECs use segregated NXX codes to distinguish between MCA
customers and non-MCA customers means that each carrier must obtain two
NXX codes to serve customers in a single exchange. In the Matter of an
Investigation for the Purpose of Clarifying and Determining Certain Aspects
Surrounding the Provisioning of Metropolitan Calling Area Service After the
Passage and Implementation of the Telecommunications Act of 1996, Case No.

TO-99-483, September 12, 2000, Report and Order at 28. The Industry Task

Force formed to study the impact of the passage and impiementation of the
Federal Telecommunications Act on MCA service issues articulated the dilemma

and competitive disadvantage that CLECs such as Allegiance face when




attempting to secure a second NXX code from NANPA so that they can offer

both MCA and non-MCA service;

[I}f a carrier has not used 60%?2 of the available numbers in an NXX code,
the NANPA will not issue another code in the same exchange, as is
required to satisfy the dialing requirements for Missouri's MCA service.

While the Task Force notes that the 60% utilization standard applies

equally to competitors and incumbents, of particular concern is the fact

that only competitors are being denied the ability to serve new customers.

This is because incumbents already had the required minimum of two

NXX codes to serve an exchange when the 60% utilization guideline was

established. Plainly stated, competitors are being denied the MCA codes

necessary to provide MCA service in competition with incumbents.
in the Matter of a Further Investigation of the Metropolitan Calling Area Service
After The Passage and Implementation of the Telecommunications Act of 1996,
Case No. TO-2001-391, Final Status Report of the Industry Task Force at 21-22
(January 2002).

11. These circumstances plainly cry out for the Commission’s intervention
with the Pooling Administrator/NANPA to assist Allegiance in obtaining the non-
MCA numbering resources it needs to provide service in Chesterfield. The FCC
has made clear that “[ulnder no circumstances should consumers be precluded
from receiving telecommunications services of their choice from providers of their
choice for a want of numbering resources.” In the Malter of Numbering Resource
Optimization, Second Report and Order and Second Further Notice of Proposed
Rulemaking, CC Docket Nos. 99-200 and 96-98, FCC 00-429, at | 61 (released

December 29, 2000). If the Commission does not overturn or waive the

PA/NANPA'’s denial of Allegiance’s request for a thousand number block in a

3 Pursuant to the FCC’s number utilization rules, the minimum usage to qualify for a growth

code has been increased to 70% as of June 30, 2003. 47 C.F.R §52.15(h}). In addition to the
minimum usage threshold, applicants for growth codes must also show that their existing codes
are within six months of exhaust. /d.




noﬁ-MCA NXX code, consumers will be precluded from receiving non-MCA
service from Allegiance in the Chesterfield rate center on native Allegiance
telephone numbers. While Allegiance is able to provide local, non-MCA service
on ported-in numbers when a non-MCA service customer converts from the
incumbent local exchange company serving Chesterfield (Southwestern Bell
Telephone, L.P., d/bfa SBC Missouri (SBC)), it is unable to fill orders for
additional lines for such customers. In addition, it is unable to provide non-MCA
service to its own customers who want to switch from MCA to non-MCA service,
and it is unable to provide non-MCA service to any new customers who are not
converting service from another local exchange carrier that has a dedicated non-
MCA NXX code.

12. Aliegiance’s request for a block of a thousand numbers in a non-MCA
NXX code in Chesterfield should be treated as a request for an “initial” code,*
rather than a growth code, due to the Commission’s requirement that Aliegiance
refrain from using its existing MCA code to provide non-MCA service. There is
no guestion that Allegiance has a verifiable need for the non-MCA numbers: it
needs the numbers in order to provide non-MCA service in accordance with this
Commission’s requirements and absent the numbers, it cannot provide such
service. Allegiance cannot meet the requirements for a growth code in the FCC’s
regulations and has no other choice but to come to this Commission for a waiver
and numbering relief. Consistent with the FCC’s mandate, the Commission must

not allow “a want of numbering resources” to preclude Allegiance from being able

4 Allegiance meets the criteria for an initial code: (1) it is authorized to provide service in

Chesterfield and (2) it is or will be capable of providing non-MCA service within 60 days of the
activation of the additional numbering resources. 47 C.F.R. §52.15(g){2).




to freely compete for Chesterfield consumers who opt for non-MCA service or to
preclude Chesterfield consumers from freely choosing Allegiance as their local
service provider.

13. Applicant herein states, in accordance with 4 CSR 240-2.060(1)(K),
that there are no final unsatisfied judgments or decisions against Applicant in any
state or federal agency or court which involve customer service or rates for which
action, judgment, or decision has occurred within three (3) years of the date of
this Application. There is one informal customer complaint pending against
Applicant before this Commission and there are two informal complaints pending
against Applicant before the FCC. See Exhibit C.

14. Pursuant to 4 CSR 240-2.060(1)(L), Applicant hereby states that the
Company does not have any overdue annual reports or assessment fees owed

to the Missouri Public Service Commission.



Conclusion
For the foregoing reasons, Ailegiance respectfully requests that the
Commission overturn Neustar, Inc., the Pooling Administrator's/North American
Numbering Plan Administrator's denial of Allegiance’s application for a thousand
number block in a non-MCA code in the Chesterfield rate center, or grant
Allegiance a waiver of the growth code requirements such that the Pooling
Administrator will approve its application for a block of a thousand numbers in a

second NXX code in the Chesterfield rate center.

Respectfully submitted,

Mary Ann(Gjrr giungU
WiLLIAM STEINMEIER, P.C.
2031 Tower Drive

Jefferson City, Missouri 65110
Tel.: (573) 634-8109

Fax.: (573-634-8224

Email: myoung0654@aol.com

Counsel for Allegiance Telecom
of Missouri, Inc.

November 4, 2003
CERTIFICATE OF SERVICE

| hereby certify that a copy of this document has been hand delivered or
mailed by first class mail, postage prepaid to the Office of Public Counsel and the
General Counsel's office on this 4th day of November 2003.

A0MAL L
Mary Ann @"’UEG}TQ
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EXHIBIT A




~—0Original Message-— ‘!

From: andrea.velilla@neustar.biz [SMTP:andrea.velilla@neustar.biz} <mailto:
SMTP:andrea.velllla@neustar.bjz]>

Sent: Friday, November 08, 2002 3;24 PM

To: rhea.kwon@algx.com; edward her@aigx.com
Subject: 836-CHESTERFLD-MQ-100304: Part 3 Ready

! n
<h ttg:!Iwww.nationalgooifng-comlgas_flma@s_/neusgrlogo.gif>P 00 I l n g

Administration System

Dated 08 November 2002

Pooling Administrator's Response/Confirmation
Part 3

Tracking Number 636-CHESTERFLD-MQ-100304

Date of Application 11/04/2002 Block Effective Date

Date of Receipt 11/04/2002 Date of Response 11/08/2002
Service Provider Name Allegiance Telecom

(Telcordia™ LERG™ Routing Guide) OCN 3049-ALLEGIANCE TELCOM MO
NPAC SOA SPID ;

Pooling Administrator Contact information :
Name Andrea Velilia

Phone(925) 363-7650 Fax (925) 363-7681
E-Mail andrea.velila@neustar.biz

Response
_ NPA-NXX-X 0-0-0 Block Assigned
Black Disconnected
Block Contaminated (Yes or No) null _
Block Allocation Date
Switch tdentification (Switching Entity / POI)STLSMOWQDSO
Rate Center CHESTERFIELD
Rate Center Sub Zone CHESTERFLD

_X_ Form Complete, block requested denied .

Explanation :

DR-3: No documentation to support the State Waiver r%est was received. Please
resubmit your request with documentiation supporting the State Waiver.

___ Assignment activity suspended by the admlnlstrator
Explanation :

Further Action : 'l




Pooling Administrator

Andres Velilla

1800 Sutter St. Ste. 780

Concord, CA 94520

Phone: {925) 2383-76%0

Fax: (925) 363-7681
Tracking: Recipient

Albart, Mary
Abem, Joan
Herr, Edward
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Federal Cornmunications Commission

and the data contained therein, soft-
ware, interface specifications and sup-
porting documentation and make such
property available to whomever NANC
directs free of charge., The new NANPA
must specify any intellectual property
it proposes to exclude from the provi-
sions of this paragraph based on the ex-
istence of such property prior to its se-
lection as NANPA.

[61 FR 47353, Sept. 6, 1806, as amended at 62
FR. 556181, Dct. 23, 1997]

§52.15 Ceniral office code administra-

tion.

(a)} Central Office Code Administra-
tion shall be performed by the NANPA,
or another entity or entities, ag des-
ignated by the Commission.

(b) Duties of the entity or entities
performing central office code adminis-
tration may include, but are not lim-
ited to:

(1) Procesging central office code as-
signment applications and assigning
such codes in a manner that i{s con-
gistent with this part;

(2) Accessing and maintaining cen-
tral office code assignment databases;

(3) Contributing to the CO Code Use
Survey (COCUS), an annual survey
that describes the present and pro-
jected use of CO codes for each NPA in
the NANP;

(4) Monitoring the use of central of-
fice codes within each area code and
forecasting the date by which all cen-
tral office codes within that area code
will be assigned; and

(5) Plannjng for and initiating area
code relief, consistent with §52.19.

{¢) Any telecommunications carrier
performing central office code adminis-
tration:

(1) Shall not charge fees for the as-
signment or use of central office codes
to other telecommunications carriers,
including paging and CMRS providers,
unless the telecommunications carrier
assigning the central office code
charges one uniform fee for all car-
riers, including itself and its affiliates;
and

{2) Shall, consistent with thiz sub-
part, apply identical standards and pro-
cedures for processing all central office
code assignment requests, and for as-
signing such codes, regardless of the
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identity of the telecommunications
carrier making the regquest.

(d) Central Office (CQ) Code Adminis-
tration functional reguirements. The
NANPA shall manage the United
States CO code numbering resource, in-
cluding CO code request processing,
NP A code relief and jeopardy planning,
and industry notification fanctions.
The NANPA shall perform its CO Code
Administration functions in accord-
ance with the published industry num-
bering rescurce administration guide-
lines and Commission ordera and regu-
lations at 47 CFR chapter I. Subject to
the approval of the Commission, the
NANPA shall develop a transition plan
to transfer CO code assignment from
the current administrators to itself
and shall submit this plan to the Com-
rission within 90 days of the effective
date of a Commissicon order announcing
the selection of the NANPA. The
NANPA shall complete the transfer of
CO code assignment fanctions from ex-
isting administrators to itself no more
than 18 months after the NANPA has
assumed all of said administrators’
current NANPA function.

(e} The new NANPA shall perform
the numbering administration fuanc-
tions currently performed by Bellcore,
and the CO code administration func-
tions currently performed by the elev-
en CO code administrators, at the price
agreed to at the time of its selection.
The new NANPA may request from
NANC, with subsequent approval by
the Commission, an adjustment in this
price if the actual number of CO Code
assignments made per year, the num-
ber of NPAsg requiring relief per year or
the number of NFPA relief meetings per
NPA exceeds 120% of the NANFPA's
stated assumptions for the tasks at the
time of 1ts selection,

(f) Mandatory reporting reguirements—
(1) Number use categories. Numbering re-
sources must be clasgified in one of the
{ollowing ¢ategories:

(i) Administrative numbers are num-
bers used by telecommunications car-
riers to perform internal administra-
tive or operational functions necessary
to maintain reasonable gquality of serv-
ice standards.




§52.15

(i) Aging numbers are disconnected
numhers that are not available for as-
signment to another end user or cus-
tomer for a specified period of time.
Numbers previously assigned to resi-
dential customers may be aged for no
more than 90 days. Numbers previously
assigned to business customers may be
aged for no more than 360 days.

(iii) Assigned numbers are numbers
working in the Public Switched Tele-
phone Network under an agreement
such as a contract or tariff at the re-
quest of specific end users or customers
for their use, or numhers not yet work-
ing but having a customer service
order pending. Numbers that are not
yet working and have a service order
pending for more than five days shall
not, be classifled as assigned numbers.

(iv) Available numbers are numbers
that are available for assignment to
subscriber access lines, or their equiva-
lents, within a switching entity or
point of interconnection and are not
classified as assigned, interrnediate,
administrative, aging, or reserved.

(v) Intermediate numbers are nambers
that are made available for use by an-
other telecommunications carrier or
non-carrier entity for the purpose of
providing telecommunications service
to an end user or customer, Numbers
ported for the purpose of transferring
an established customer's service to
another service provider shall not be
clagsified as intermediate numbers,

(vi) Reserved mumbers are numbers
that are held by service providers at
the request of specific end users or cus-
tomers for their future use. Numbers
held for specific end users or customers
for more than 180 days shall not be
classified as reserved numbers.

(2) Reporting carrier. The term ‘‘re-
porting carrier’” refers to a tele-
communications carrier that receives
nambering resources from the NANPA,
a Pooling Administrator or another
telecommunications carrier.

(3) Data coliection procedures. (1) Re-
perting carriers shall report utilization
and forecast data to the NANPA.

(i1) Reporting shall be by separate
legal entity and must include company
name, company headquarters address,
Operating Company Number (OCN),
parent company OCN, and the primary
type of business in which the reporting
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47 CFR Ch. | (10-1-02 Edition)

carrier is engaged. The term ‘‘parent
company’’ refers to the highest related
legal entity located within the state
for which the reporting carrier is re-
porting data.

(iiiy All data shall be filed electroni-
cally in a format approved by the Com-
mon Carrier Bureau.

(4} Forecast date reporting. (i) Report-
ing carriers shall submit to the
NANPA a five-year forecast of their
yearly numbering resource require-
menta.

(i1} In areas where thousands-block
number pocling has been impiemented:

(4) Reporting carriers that are re-
quired to participate in thousands-
block number pooling shall report fore-
cast data at the thousands-block
(NXX-X) level per rate center;

(B) Reporting carriers that are not
required to participate in thousands-
block number pooling shall report fore-
cast data at the central office code
(NXX) level per rate center.

(iii} In areas where thousands-block
number pooling has not been imple-
mented, reporting carriers shall report
forecast data at the central office code
(NXX) level per NPA.

(lv) Reporting carriers shall identify
and report separately initial num-
bering resources and growth numbering
resources.

(8) Utilization data reporting. (i) Re-
porting carriers shall submit to the
NANPA a utilization report of their
current inventory of numbering re-
sources. The report shall classify num-
bering rescurces in the following num-
ber use categories: assigned, inter-
mediate, reserved, aging, and administra-
tive.

(ii) Rural telephone companies, as de-
fined in the Communications Act of
1934, as amended, 47 U.S.C. 153(37), that
provide telecommunications service in
areas where local number portability
hag not been implemented shall report
utilization data at the central office
code (NXX) level per rate center in
those areas.

(1ii) All other reporting carriers shall
report utilization data at the thou-
sands-block (NXX-X) level per rate
center,

(6) Reporting frequency. (1) Reporting
carriers shall file forecast and utiliza-
tion reports semi-annually on or before




Federal Communications Commission

Febhraary 1 for the preceding reporting
pericd ending on December 31, and on
ar before August 1 for the preceding re-
porting period ending on June 30. Man-
datory reporting shall commence Au-
gust 1, 2000.

(it} State commissions may reduce
the reporting frequency for NPAs in
their states to annual, Reporting car-
riers operating in such NPAs shall file
forecast and utilization reports annu-
ally on or before August 1 for the pre-
ceding reporting period ending on Juns
30, commencing August 1, 2000,

(iii} A state commission seeking to
reduce the reporting freguency pursu-
ant to paragraph (f) (6)(ii) of this sec-
tion shall notify the Wireline Competi-
tion Bureau and the NANPA in writing
prior to reducing the reporting fre-
gquency.

{7y Access to date and confidentiality—
States shall have access to data Tre-
ported to the NANPA provided that
they have appropriate protections in
place to prevent public disclosure of
disaggregated, carrier-specific data.

{g) Applications for numbering re-
sources—(1) General requiremenis. All
applications for numbering rescurces
must include the company name, com-
pany headquarters address, OCN, par-
ent company’s QCN(s), and the primary
type of business in which the num-
bering resources will be used.

(2) Initial numbering resources. Appli-
cations for initial numbering resgurces
shall include evidence that:

(i) The appiicant is authorized to pro-
vide gservice in the area for which the
numbering resources are being re-
quested; and

(ii) The applicant is or will be capa-
ble of providing service within sixty
(60) days of the numbering resources
activation date,

(3) Growth numbering resources. (i) Ap-
piications for growth numbering re-
sources shall include:

{A) A Months-to-Exhaust Worksheet
that provides utilization by rate center
for the preceding six months and pro-
jected monthly utilization for the next
twelve (12) months; and

(B) The applicant’s ouwirent num-
bering resonrce ntilization level for the
rate center in which it is seeking
growth numbering resourges.
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(1i) The numbering resource utiliza-
tion level shall be calculated by divid-
ing all assigned numbers by the total
numbering resources in the applicant’s
inventory and multiplying the result
by 100. Numbering resources activated
in the Local Exchange Routing Guide
(LERG) within the preceding 99 days of
reporting utilization levels may e ex-
cluded from the utilization calculation.

(iil) All service providers shall main-
tain no more than a siz-month inven-
tory of telephone numbers in each rate
center or gervice area in which it pro-
vides telecornmunications service.

(iv) The NANPA shall withhold num-
bering resources from any U.S. carrier
that fails vo comply with the reporting
and numbering resource application re-
guirements established in this part.
The NANPA shall not issue numbering
resources to a carrier without an OCN,
The NANPA must notify the carrier in
writing of its decision to withhold
numbering resources within ten (10)
days of receiving a request for nam-
bering resources. The carrier may chal-
lenge the NANPA’'s decision to the ap-
propriate state regulatory commission.
The state commission may affirm or
overturn the NANPA's decision to
withhold numbering resources from the
carrier based on its determination of
compliance with the reporting and
numbering resource application re-
quirements herein.

(4) Non-compliance. The NANTPA shall
withhold numbering resources irom
any U.S, carrier that fails to comply
with the reporting and numbering re-
gource application reguirements egtab-
ligshed in this part. The NANPA shall
not issue numbering resources to 4 car-
rier without an Operating Company
Number (OCN). The NANPA must no-
tify the carrier in writing of its deci-
sion to withhold numbering resources
within ten (10) days of receiving a re-
quest for numbering resources. The
carrier may challenge the NANPA’s de-
cision to the appropriate state regu-
latory commission. The state commis-
sion may affirm, or may overturn. the
NANPA's decision to withhold num-
bering resources from the carrier vased
on its determination that the carrier
has complied with the reporting and
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numbering resource application re-
quirements herein. The state commis-
sion alsc may overturn the NANPA’s
decision %o withhold pumbering re-
sources from the carrier based on iis
determination that the carrier has
demonstrated a verifiable need for
nambering resources and has exhansted
all other available remedies.

(6) State access to applications. State
regulatory commissions shall have ac-
cess o service provider’s applications
for numbering resources. The state
commisaions should reqnest copies of
such applications from the service pro-
viders operating within their states,
and service providers must comply
with state commission requests for
copies of nambering resource applica-
tions. Carriers that fail 1o comply with
a state commission request for num-
bering resource application materials
shall be denied humbering resources.

(h) National utilization threshold. All
applicants for growth numbering re-
sources shall achieve a 60% utilization
threshald, calculated in  accaordance
with paragraph (g)(3)(ii) of this section,
for the rate center in which they are
requesting growth numbering re-
sources. This 60% utilization threshold
shall increase by 5% on June 30, 2002,
and annually thereafter until the utili-
zation threshold reaches 75%.

(i) Reclamation of numbering resources.
(1) Reclamation refers to the process
by which service providers are required
to return numbering resources to the
NANPA or the Pooling Administrator.

(2) State commissions may inves-
tigate and determine whether service
providers have activated their num-
bering resources and may request proof
from ail service providers that num-
bering resources have heen activated
and assighment of telephone numbers
has commenced.

(3) Service providera may be required
to reduce contamination levels to fa-
cilitate reclamation and/or pooling.

(4) State commissions shall provide
service providers an opportunity to ex-
plain the circumstances causing the
delay in activating and commencing
assignment of their numbering re-
sources prior to initiating reclamation.

(5) The NANPA and the Pooling Ad-
ministrator shall abide by the state
commission’s determination to reclaim
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numbering resources if the state com-
mission is satisfied that the service
provider has not activated and com-
menced assignrent to end users of
their numbering resources within six
months of receipt.

(6) The NANPA and Pooling Adminis-
trator shall initiate reclamation with-
in sixty days of expiration of the serv-
ice provider's applicable activation
deadline.

(M If a state commission declines to
sxercige the authority delegated to it
in this paragraph, the entity or enti-
ties designated by the Commission to
serve as the NANPA shall exercise this
authority with respect tc NXX codes
and the Pooling Administrator shall
exercise this authority with respect to
thousands-blocks. The NANPA and the
Pooling Administrator shall consult
with the Wireline Competition Burean
prior to exercising the authority dele-
gated to it in this provision.

{3y Sequential number assignment. (1)
All service providers shall assign all
avallable telephone numbers within an
opened thousands-block before assign-
ing telephone numbers from an
uncontaminated thoulands-block, un-
less the available numbers in the
ppened thousands-block are not soffi-
cient to meet a specific customer re-
quest. This requirement shall apply to
a service provider’s existing numbering
resources as well as any new num-
bering resources it obtains in the fu-
ture.

(2} A service provider that opens an
uncontaminated thousands-block prior
to assigning all available telephone
numbers within an opened thousands-
block showld be prepared %o dem-
onstrate to the state commission:

(i} A genuine request from a cus-
tomer detailing the specific need for
telephone numbers; and

(i1) The service provider’'s inability to
meet the specific customer request for
telephone numbers from the available
nutnbers within the service provider’s
opened thousands-blocks.

(3) Upon a finding by a state cornmis-
gion that a service provider inappropri-
ately assigned telephone numbers from
an uncontaminated thousands-block,
the NANPA or the Pooling Adminis-
trator shall suspend assignment or al-
location of any additional numbering
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resources to that service provider in
the applicabie NPA until the service
provider demonstrates that it does not
have sufficient numbering resources to
meet a specific customer request.

(k) Numbering audits. (1) All tele-
communications service providers shall
be subject to ‘‘for cause’ and randoem
audits to wverify carrier compliance
with Commission regulations and ap-
plicable industry guidelines relating to
numbering administration.

(2) The Enforcement DBureau will
overasee the conduct and scope of all
nurnbering audits conducted under the
Commission’s jurisdiction, and deter-
mine the audit procedurss necesgary to
perform the aundit. Numbering audits
performed by independent anditors pur-
sunant to this section shall be con-
ducted in accordance with generally
accepted auditing standards and the
American Institute of Certified Public
Accountants’ standards for compliance
attestation engagements, as supple-
mented by the guidance and direction
of the Chief of the Enforcement Bu-
rean.

(3) Requests for “for cause’” audits
shall be forwarded to the Chief of the
Enforcement Bureaw, with a copy to
the Chief of the Common Carrier Bu-
rean. Reguests must state the reason
for which a “for cause” audit is being
requested and include decumentation
of the alleged anomaly, incongistency,
or violation of the Commission rules or
orders or applicable industry guide-
lines. The Chief of the Enforcement
Bureau will provide carriers up to 30
days to provide a written response to a
request for a “‘for cause” andit.

[61 FR 47353, Sept. 6, 1996, as amended at 62
FR 55182, Oct. 23, 1997; 65 FR 37707, June 186,
2000; 66 FR 9531, Feb, 8, 2001; 67 FR 6434, Feb.
12, 2002; 67 FR 13226, Mar. 21, 2002]

§52.16 Biiling and Collection Agent.

The B&C Agent shall:

(a) Calculate, agsess, hill and collect
payments for all numbering adminis-
tration functicns and distribute funds
to the NANPA, or other agent des-
ignated by the Common Carrier Bureau
that performs functions related to
numbering administration, on a
monthly basis;
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(b} Distribute to carriers the ‘*Tele-
communications Reporting Work-
sheet,”” described in §52.17(b).

(¢) Keep confidential all data ob-
tained from carriers and not disclose
such data in company-specific form un-
less authorized by the Commission.
Subject to0 any restrictions imposed by
the Chief of the Wireline Competition
Bureau, the B & C Agent may sghare
data obtained from carriers with the
administrators of the universal service
support mechanism (See 47 CFR 54.701
of this chapter), the TRS Fund (See 47
CFR 64.604(c)(4)(iii)(H) of this chapter),
and the local numbetr portability cost
recovery (See 47 CFR 52.32). The B & C
Agent shall keep confidential all data
obtained from other administratoers.
The B & C Agent shall use such data,
from carriers or administrators, only
for calculating, collecting and
verifying payments. The Commission
ghall have access to all data reported
to the Administrator. Contributors
may make requests for Commission
nondisclosure of company-gspecific rev-
enue information ander §0.458 of this
chapter by so indicating on the Tele-
communications Reporting Worksheet
at the time that the subject data are
submitted. The Commission shall make
all decisions regarding nondlisclosure of
company-gpecific information.

(d) Develop procedures to monitor in-
dustry compliance with reporting re-
guirements and propose specific proce-
dures to address reporting failures and
late payments;

(o) File annual reports with the ap-
propriate regulatory authorities of the
NANP member countries as requested;
and

¢(fy Obtain an audit from an inde-
pendent auditor after the first year of
operations and annually thereafter,
which shail evaluate the wvalidity of
caleculated payments. The B&C Argent
gshall submit the audit report to the
Commission for appropriate review and
action.

[62 TR 53183, Oct. 23, 1957, a8 amended at 64
FR 41330, July 30, 1699; 688 FR 9532, Feh. 8,
2001; 67 FR. 13226, Mar. 21, 2002]

§52.17 Costs of number administra-
tion.

All telecommunications carriers in

the Unlted States shall contribute on a




EXHIBIT C

Pending Informal Customer Complaints Against Allegiance Telecom of Missouri, Inc.:

Missouri PSC Case No. C200404017 filed by Greenfield Custom Interiors
FCC Case No. 03-10058064 filed by Clarkson Eyecare

FCC Case No. 03-10059071 filed by Floyd’s Tire and Car Care Center



