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B. �H��KLIST guide for rule packets :
® This transmittal completed

	

Forms, number of pages	
Z �over letter

	

® Authority section with history of the rule .Z Affidavit

	

Public cost statement -
Z Small business impact statement

	

® Private cost statement
� Fiscal notes

	

®Hearing date
�. RUL�MAKING A�TION TO B� TAK�N
� �mergency rulemaking (choose one) LJrule, �amendment, flrescission, or F_1
termination

MUST include effective date	

�
® Proposed Rulemaking (choose one) [ :]rule, Zamendment, or flrescission

Order of Rulemaking (choose one) �rule, �amendment, flrescission, or
termination

MUST complete page 2 of this transmittal
� Withdrawal (choose one) Orule, �amendment, rescission or �emergency)
� Rule action notice	� In addition	� Rule under consideration

� . SP��IFI� INSTRU�TIONS : Any additional information you may wish to provide to our
staff
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�iskette File Name Proposed Amendment 3 .545
Name of person to call with questions about this rule :
�ontent William K Haas

	

Phone 573-751-7510 FAX 573-751-9285
�-mail address william.haas@psc .mo.eov
�ata entry Tammy Vieth

	

Phone 573-751-8377 FAX 573-751-9285



�. OR��R OF RUL�MAKING : Rule Number

la . �ffective �ate for the Order
fl Statutory 30 days .
Specific date

lb. �oes the Order of Rulemaking contain changes to the rule text?
Y�S 0 NO

lc. If the answer is Y�S, please complete section F .
If the answer is NO, STOP here .

F. Please provide a complete list of the changes in the rule text for the order of rulemaking,
indicating the specific section, subsection, paragraph, subparagraph, part, etc ., where each
change is found. It is especially important to identify the parts of the rule that are being deleted in
this order of rulemaking. Give an explanation of each section, subsection, etc . which has been
changed since the proposed rulemaking was published in the Register .

NOT� : ALL changes MUST be specified here in order for those changes to be made in the
rule as published in the Missouri Register and the �ode of State Regulations .
Add additional sheet(s), if more space is needed .
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�ommissioners

J�FF �AVIS
�hairman

�ONNI� MURRAY

ST�V� GAW

ROB�RT M. �LAYTON III

'LINWAR� "LIN" APPLING

Honorable Robin �arnahan
Secretary of State
Administrative Rules �ivision
600 West Main Street
Jefferson �ity, Missouri 65101

�ear Secretary �arnahan :

Re : Proposed Amendment to 4 �SR 240-3.545, Filing Requirements for
Telecommunications �ompany Tariffs

��RTIFI�ATION OF A�MINISTRATIV� RUL�

I do hereby certify that the attached is an accurate and complete copy of the proposed
amendment lawfully submitted by the Missouri Public Service �ommission for filing on this
12"' day of May 2006 .

Statutory Authority : Sections 386.250 RSMo 2000 .

Section 536.300 RSMo Supp. 2005 requires state agencies to "determine whether the
proposed rulemaking affects small businesses and, if so, the availability and practicability of
less-restrictive alternatives that could be implemented to achieve the same' results of the
proposed rule ." A small business is defined to be "a for-profit enterprise consisting of fewer
than one hundred full- or part-time employees ." A proposed rule "affects"-a small business if
it "impose[s] any potential or actual requirement" that "will cause direct and significant
economic burden upon a small business, or that is directly related to the formation, operation,
or expansion of a small business ."

The Proposed Amendment to 4 �SR 240-3 .545 does not impose any requirement that "will
cause direct and significant economic burden upon a small business, or that is directly related
to the formation, operation, or expansion of a small business," and the �ommission certifies
that is has determined that the proposed rules will not have an economic impact on small
businesses .

Missouri Public Service �ommission
POST OFFI�� BOX 360

J�FF�RSON �ITY MISSOURI 65102
573-751-3234

573-751-1847 (Fax Number)
h ttp ://www .psc.mo .gov

May 12, 2006

Jnfbrmed �onsumers, Quality Utility Services, and a �edicated Organization fr Missourians in the 2 lst �entun'

W�SS A. H�N��RSON
�xecutive �irector

�ANA K. JOY��
�irector, Administration

ROB�RTS�HALL�NB�RG
�irector, Utility Services

WARR�N WOO�
�irector, Utility Operations

�OLL��N M. �AL�
Secretary/�hief Regulatory Law Judge

K�VIN A. THOMPSON
General �ounsel



The Missouri Public Service �ommission also certifies that it has conducted an analysis of
whether or not there has been a taking of real property pursuant to section 536 .017 RSMo
2000 and that this proposed rule does not constitute a taking of real property under relevant
state and federal law .

If there are any questions, please contact :

	

William K. Haas, �eputy General �ounsel
Missouri Public Service �ommission
200 Madison Street
P.O . Box 360
Jefferson �ity, MO 65102
(573) 751-7510



�ommissioners

J�FF �AVIS
�hairman

�ONNI� MURRAY

ST�V� GAW

ROB�RT M. �LAYTON III

LINWAR� "LIN" APPLING

Mr. Gregory A. Steinhoff, �irector
�epartment of �conomic �evelopment
301 West High Street
Jefferson �ity, Missouri-65101

Missouri Public Service �ommission
POST OFFI�� BOX 360

J�FF�RSON �ITY MISSOURI 65102
- 573-751-3234

573-751-1847 (Fax Number)
http://www .psc.mo .go v

April 21, 2006

R� : Proposed Amendment to 4 �SR 240-3.545, Filing Requirements for
Telecommunications �ompany Tariffs

�ear Mr. Steinhoff:

The Public Service �ommission proposes to publish a Proposed Amendment to 4
�SR 240-3.545, Filing Requirements for Telecommunications �ompany Tariffs . Section
392 .500 RSMo had required a telecommunications company to notify the �ommission at
least seven days in advance of a rate decrease for a competitive telecommunications service .
The Proposed Amendment reflects that SB 237 amended Section 392 .500 to allow such rate
decreases on one day's notice .

Please find enclosed a copy of the Proposed Amendment, and a Public �ntity �ost
Affidavit for your signature . Please review and sign the Affidavit at your earliest
convenience so that the �ommission may proceed with publishing .

�xecutive Order 93-13 requires state agencies to undertake a "takings analysis" of
each proposed rulemaking in light of the United States Supreme court decision in Lucas v.
South �arolina �oastal �ouncil, 112 S. �t. 2886 (1992) . Pursuant to that order, I have
undertaken a "takings analysis of the above-referenced proposed rulemaking . In Lucas, the
�ourt held that state regulation depriving an owner of real property of all economically
beneficial use of that property constitutes a "taking" under the Fifth and Fourteenth
Amendments of the U .S . �onstitution, for which the property owner must be compensated .
Adopting the proposed rulemaking does not implicate the takings clause of the U .S .
�onstitution, because the proposed rulemaking does not involve the taking of real property .

The �ommission has performed the small business analysis required by Section
536 .300, RSMo Supp. 2005 and plans to include the following language in the transmittal
letter to the Secretary of State for the proposed rules :

W�SS A. H�N��RSON
�xecutive �irector

�ANA K. JOY��
�irector, Administration

ROB�RTS�HALL�NB�RG
�irector, Utility Services

WARR�N WOO�
�irector, Utility Operations

�OLL��N M. �AL�
Secretary/�hief Regulatory Law Judge

K�VIN A. THOMPSON
General �ounsel
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�nclosure

Section 536.300 RSMo Supp . 2005 requires state agencies to "determine whether the
proposed rulemaking affects small businesses and, if so, the availability and
practicability of less-restrictive alternatives that could be implemented to achieve the
same results of the proposed rule ." A small business is defined to be "a for-profit
enterprise consisting of fewer than one hundred full- or part-time employees ." A
proposed rule "affects" a small business if it "impose[s] any potential or actual
requirement" that "will cause direct and significant economic burden upon a small
business, or that is directly related to the formation, operation, or expansion of a small
business."

The Proposed Amendment to 4 �SR 240-3 .545 does not impose any requirement that
-`will cause direct and significant economic burden upon a small business, or that is
directly related to the formation, operation, or expansion of a small business," and the
�ommission certifies that is has determined that the proposed rules will not have an
economic impact on small businesses .

Please let me know if you have any questions concerning this proposed amendment .

Sincerely,

1,,J m, -K 7V,,,-,,,
William K. Haas
�eputy General �ounsel
(573) 751-7510 (Telephone)
(573) 751-9285 .(Fax)
wil',liam .haas(d)psc.mo.gov



AFFI�AVIT
(PUBLI� NO �OST)

I, Gregory A. Steinhoff, �irector of the �epartment of �conomic �evelopment, first
being duly sworn on my oath, state that it is my opinion that the cost of the Proposed
Amendment to 4 �SR 240-3 .545 is less than five hundred dollars in the aggregate to this
agency, and any.other agency of state government or any political subdivision thereof .

1"
Gregory A. Steinh ff
�irector
�epartment of �conomic �evelopment

Subscribed and sworn to before me this JZi day of a~.	, 2006 .
I am commissioned as a notary public within the �ounty �ole, State of Missouri, and my
commission expires on	ham___ l 2UUI

10

LI�

Laura L Hoskins
Notary Public Notary Seal

State of Missouri
�ounty of �ole

My �ommission �xpires 02/01/08

STAT� OF MISSOURI )

�OUNTY OF �OL�
)Ss .
)
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S��R�TARY OF STAT�
A�MINISTRATIV� RUL�S

4 �SR 240-3.545 Filing Requirements for Telecommunications �ompany Tariffs

PURPOS�: This rule is being modified to allow rate decreases for competitive
telecommunications on one day's notice to create consistency with changes to Missouri's
telecommunications laws .

(16) Missouri statute 392 .500 provides that the commission shall' be notified at least ten
(10) days in advance of proposed rate increases to competitive telecommunications . .
services and that the commission shall be notified att least [seven (7) days] one day in
advance of proposed decreases to competitive telecommunications services . The [seven
(7)] one (1) or ten (10)-day tariff filings for rate decreases and increases are for changes
to existing rates or charges, or proposed change in any classification, or tariff
resulting in a decrease or increase in rates or charges, for competitive
telecommunications service [only] . No other additional tariff changes, except as
directed by commission order or as allowed under section (19) below, are permitted on
[seven (7)] one (1) or ten (10) days notice . For example, changes to the terms` and
conditions of existing services, the introduction of new services, or the elimination of
existing services still require a thirty (30)-day tariff filing .

AUTHORITY section 386.250, RSMo 2000. * Original rude filed Aug. 16, 2002, effective
April 30, 2003. Rescinded and readopted : Filed Jan. 28, 2004, effective Sept. 30, 2004 .

*Original authority: 386.260, RSMo 1939, amended 1963, 1967, 1977, 1980, 1987,
1988, 1991, 1993, 1995,1996 .

PUBLI� �OST: This proposed amendment will not cost state agencies or political
subdivisions more than five hundred dollars ($500) in the aggregate .

PRIVAT� �OST: This proposed amendment will not cost private entities more than five
hundred dollars ($500) in the aggregate .

NOTI�� OF PUBLI� H�ARING AN� NOTI�� TO SUBMIT �OMM�NTS: Anyone
may f le a statement in support of or in opposition to this proposed amendment with the
Missouri Public Service �ommission, �ull) , �ale, Secretary of the �ommission, PO Box
360, .Jefferson �ity, MO 65102. To he considered, comments must be received within
thirty (30) days sifter publication of this notice in the .Missouri Register and should
include a reference to commission �ase No. TX-2006-0429 . �omments may also be
submitted via a filing using the commission's electronic filing and information system
and http://www.psc.mo.gov/efs.asp . A public hearing regarding this proposed rule is
scheduled, for July 20, 2006, at 1 :30 p.m. in Room 305 of the Governor Office Building,

JOINT �OMMITT�� ON

MAY 1 2 2006
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200 Madison Street, Jefferson �ity, Missouri. Interested persons may appear at this
hearing to submit additional comments and/or testimony in support ofor in opposition to
this proposed rule, and may be asked to respond to commission questions. Any persons
with special needs as addressed by the Americans with �isabilities Act should contact the
Missouri Public Service �ommission at least ten (10) days prior to the hearing at one (1)
of the following numbers : �onsumer Services Hotline 1-800-392-4211 or T�� Hotline
1-800-829-7541 .



TO :

	

�olleen M. �ale, Secretary

�AT� :

	

May 4, 2006

R� :

	

Authorization to File Proposed Rulemaking with the Office of Secretary of State

�AS� NO :

	

TX-2006-XXXX

The undersigned �ommissioners hereby authorize the Secretary of the Missouri Public Service
�ommission to file the following Proposed Rulemaking with the Office of the Secretary of State, to
wit :

Amendment to 4 �SR 240-3 .545 - Filing Requirements for Telecommunications �ompany
Tariffs

Lin d "Lin Appling, �ommi loner

M�MORAN�UM
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