STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of August, 2003.

In the Matter of Missouri‑American Water Company’s
)
Case No. WR‑2003‑0500
Tariff to Revise Water and Sewer Rate Schedules.
)
Tariff Nos.
YW‑2003‑2012


)

YW‑2003‑2013


)

YW‑2003‑2014


)

YW‑2003‑2015

ORDER CONCERNING LOCAL PUBLIC HEARINGS

Procedural History and Positions of the Parties:

On May 19, 2003, Missouri‑American Water Company submitted to the Missouri Public Service Commission its proposed tariff sheets intended to implement a general rate increase for water and sewer service provided to customers in the Missouri service areas of the Company.  The proposed water service tariffs are designed to produce approxi​mately $20 million in additional gross annual water revenues excluding gross receipts and sales taxes, about a 12.2% increase over existing water revenues.  The proposed sewer service tariffs are designed to produce an additional $1,637 in gross annual sewer revenues, excluding gross receipts and sales taxes, about a 3.3% increase over existing sewer revenues.

On May 29, 2003, the Commission suspended the proposed tariff sheets until April 16, 2004, and invited the parties to advise it, by June 26, as to the number, dates and locations of local public hearings to be held in this case.  None of the parties did so.  Accordingly, on July 17, the Commission directed the parties to file recommendations as to local public hearings by July 31.

Public Counsel filed his Motion to Set Local Public Hearings on July 31 and proposed the following schedule, praying that the Commission "set local public hearings in all of the above-referenced service territories, preferably on the dates proposed, but at any rate, at a time and place which will allow the Commission to obtain testimony from customers of Missouri‑American Water Company regarding the impact of the proposed rate increase":

	Public Counsel's Proposed Schedule

	Date
	District
	Time
	Location

	9-3, Wed
	Brunswick
	Afternoon
	To be 
determined

	9-8, Mon
	St. Charles
	Afternoon
	County Gov'ment Center

	
	St. Louis County
	Evening
	PSC St. Louis Office

	9-10, Wed
	Platte County
	Day
	Riverside 
City Hall

	
	St. Joseph
	Evening
	City Council Chamber

	9-15, Mon
	Mexico
	Day
	To be 
determined 

	
	Jefferson City
	Evening
	PSC Hearing 
Room

	9-16, Tue
	Warrensburg
	Evening
	Municipal
Building

	9-23, Tue
	Joplin
	Evening
	Municipal
Building


Public Counsel advised the Commission that most of the other parties were in agreement as to the schedule he proposed.  Public Counsel did not articulate any reason in support of its proposed schedule.

Staff also filed its Recommendation Regarding Local Public Hearings on July 31.  While Staff stated that it did not object to some of the dates suggested by Public Counsel, it did object to others.  Staff pointed out that its direct testimony, in which its position as to Missouri‑American's revenue requirement will be set out, is not scheduled to be filed until October 3.  For this reason, Staff argues that the local hearings for the "service areas [that] will be the most affected by any proposed rate increase in this case" be held after Staff has filed its direct testimony on October 3.  Staff states, "After this filing, Staff will be better able to inform the public regarding its view of what MAWC is entitled to seek in this rate case."  Staff's suggested schedule is as follows:

	Staff's Proposed Schedule

	Date
	District
	Time
	Location

	9-3, Wed
	Brunswick
	Afternoon
	To be 
determined

	9-8, Mon
	St. Charles
	Afternoon
	County Gov'ment Center

	
	St. Louis County
	Evening
	PSC St. Louis Office

	9-16, Tue
	Warrensburg
	Evening
	Municipal
Building

	10-7, Tue
	Platte County
	Noon
	Riverside 
City Hall

	
	St. Joseph
	Evening
	City Council Chamber

	10-14, Tue
	Joplin
	Evening
	Municipal
Building

	10-16, Thu
	Mexico
	Noon
	City Council
Chamber

	
	Jefferson City
	Evening
	PSC Hearing
Room


On August 4, Missouri‑American filed its response to Public Counsel's Motion and Staff's Recommendation.  Missouri‑American first stated its support for the hearing schedule proposed by Public Counsel and its opposition to the schedule proposed by Staff. Second, Missouri‑American stated that the Commission must rule quickly with respect to the proposed September hearings in order to permit Missouri‑American to provide sufficient prior notice to its customers of the local public hearings as required under the Suspension Order.

In support of its position, Missouri‑American states that Staff's expressed rationale should, if anything, require that all of the local public hearings be held after October 10, when direct testimony by all parties on both revenue requirement and rate design will have been filed.  Missouri‑American states, "However, time simply does not permit the holding of local public hearings after the filing of Staff's and other parties' direct testimony in this case[.]"  Missouri‑American also asserts that "Staff's recommendation will have a substantial and adverse impact upon MAWC's ability to review and analyze the direct testimony and exhibits of Staff and other parties and adequately prepare for the Prehearing Conference which is set to begin October 20, 2003" because it will lose three of the available days between the filing of direct testimony on October 3 and October 10 and the start of the prehearing conference on October 20.  "In short, there is simply not enough time," Missouri‑American complains.

Also on August 4, the St. Joseph Water Rate Coalition filed its response to Public Counsel's Motion and Staff's Recommendation.  The Coalition is a group of twelve St. Joseph‑area governmental, commercial and industrial water users.
  The Coalition generally supports Staff's modified hearing schedule, but notes that it calls for the St. Joseph local public hearing to be held on October 7, prior to the filing of rate design direct testimony on October 10.  Consequently, the Coalition "respectfully requests that the hearing in St. Joseph be scheduled several days after the rate design testimony is filed" because "customers in St. Joseph are concerned not only with the revenue requirement, but also the method of recovery or rate design."

On August 11, counsel for AG Processing, Inc., and the City of Riverside, who support the Public Counsel's proposed schedule, filed Comments to the effect that September 10 is no longer convenient for them and suggesting that the St. Joseph and Riverside local public hearings be held, instead, on September 17.

On August 21, Missouri‑American filed its Supplemental Response to Motion to Set Local Public Hearing.

Discussion:

Functionally, a local public hearing is part of the evidentiary hearing.
  Its purpose is to receive the testimony of the general public with respect to the proposed rate increase as well as other issues concerning the service provided by the utility.
  The public testimony is taken on oath or affirmation and is recorded by a court reporter.  The transcribed testimony forms part of the record on which the Commission's decision is based.
  The local public hearing is held within the service area of the utility as a matter of convenience for the witnesses.

Turning to the case at hand, the Commission necessarily agrees with Missouri‑American's comment that, on the basis of the views advanced by Staff, all of the local public hearings must be held after October 10.  That is the date by which direct testimony on both revenue requirement and rate design will have been filed.  Missouri‑American did not cite Staff's argument because it endorses it;  on the contrary, Missouri‑American staunchly supports Public Counsel's proposed schedule, in which all of the local public hearings would be completed by the end of September.  The rationale supporting the early schedule, as articulated by Missouri‑American, is that there is not sufficient time to hold them later.

This case is a public proceeding and, except to the extent disclosure is prohibited under the protective order, the tariffs and documents filed in this case are open to the public.  With the implementation of the Commission's Electronic Filing and Information System (EFIS), consumers may use their personal computers and the Internet to examine these documents from the comfort of their own homes.  By taking public testimony so early in the course of these proceedings that even the most diligent member of the public cannot read and respond to the revenue requirement and rate design testimony upon which the Commission's decision will be based, the Commission would deprive that testimony of much of its potential force and significance.  For this reason, the Commission agrees that all of the local public hearings in this case must be held after both revenue requirement and rate design testimony has been filed.

Another concern is that of adequate prior notice to the public for each local public hearing.  On August 16, Missouri American filed its Motion to Modify Suspension Order and Notice.  Therein, Missouri‑American explains that its 300,000 St. Louis County customers are billed quarterly rather than monthly.  The Suspension Order requires that Missouri‑American give notice to its customers of the hearings in this case "at least 10 days, but not more than 45 days," prior to the start of the hearing.  It is not possible for Missouri‑American to comply with that provision and still provide notice to its St. Louis County customers by billing insert because its billing cycle is 90 days long.  On August 26, the Commission issued its Order Directing Notice, relaxing the requirements of the Suspension Order for those customers that are billed quarterly.

However, the length of the billing cycle is only part of the matter.  Another part is the amount of lead time necessary to prepare the billing inserts.  In its Supplemental Response, filed on August 21, Missouri‑American points out that it is already too late to provide notice by billing insert for the hearing dates proposed by Public Counsel between September 3 and September 10.  Missouri‑American goes on to state that "many of the Public Counsel proposed local public hearings dates are not now practical[.]"  The local public hearing dates set in this order, commencing October 15 and extending through December 3, provide sufficient lead time to Missouri-American to permit notice to be given to customers by billing insert.

For these reasons, the Commission will set the local public hearings in this case as set out below.

IT IS THEREFORE ORDERED:
1. That the following schedule of Local Public Hearings is adopted:

City Council Chamber
October 15, 2003

3000 NW Vivion Road
12:00 Noon

Riverside, Missouri

City Council Chamber
October 15, 2003

1100 Frederick Avenue
5:00 p.m.

St. Joseph, Missouri

Public Service Commission
October 22, 2003

200 Madison Street, Room 310
5:00 p.m.

Jefferson City, Missouri

City Council Chamber
October 29, 2003

102 South Holden Street
5:00 p.m.

Warrensburg, Missouri

City Council Chamber
November 5, 2003

115 West Broadway
12:00 Noon

Brunswick, Missouri


City Council Chamber
November 5, 2003

300 North Coal Street
5:30 p.m.

Mexico, Missouri

City Council Chamber
November 12, 2003

303 East Third Street
5:00 p.m.

Joplin, Missouri

County Council Chamber
December 3, 2003

100 North Third Street
12:00 Noon

St. Charles, Missouri


City Council Chamber
December 3, 2003

690 Chesterfield Parkway West
5:00 p.m.

Chesterfield, Missouri

The local public hearings will be held in facilities that meet the accessibility requirements of the Americans with Disabilities Act.  Any person who needs additional accommodations to participate in a hearing should call the Public Service Commission's Hotline at 1‑800‑392‑4211 (voice) or Relay Missouri at 711 prior to the hearing.

2. That the Staff of the Missouri Public Service Commission shall be available at the hearing site during the first half-hour of each local public hearing scheduled herein to answer questions from members of the public.

3. That the Data Center of the Missouri Public Service Commission shall serve a copy of this order upon the county commission of each county in Missouri‑American Water Company's Missouri service areas.

4. That the Commission's Public Information Office shall make this order or the information contained in this order available to the media serving each county in Missouri‑American Water Company's Missouri service areas and to the members of the General Assembly representing the residents of Missouri‑American Water Company's Missouri service areas. 

5. That this order shall become effective on August 28, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Simmons, Ch., Gaw, Forbis, 

and Clayton, CC., concur.

Murray, C., absent.

Thompson, Deputy Chief Regulatory Law Judge

� Including the City of St. Joseph, Buchanan County, St. Joseph School District, St. Joseph Chamber of Commerce, AG Processing, Artesian Ice & Cold Storage, Heartland Health, Hillyard Companies, Johnson Controls, Phoenix Scientific, Prime Tanning Corp., and Sara Lee.


� AG Processing, which is both an intervenor in its own right and a member of the St. Joseph Water Rate Coalition, evidently supports both Public Counsel's schedule and Staff's alternative schedule.  AG Processing  has advised the Commission that the St. Joseph hearing should be held both on September 17 and after October 10.  


� St. ex rel. Public Service Commission v. Dally, 50 S.W.3d 774, 777 (Mo. banc 2001);  St. ex rel. Case v. Seehorn, 223 S.W. 664, 671 (Mo. banc 1920).  


� See St. ex rel. Fischer v. Public Service Commission, 645 S.W.2d 39, 41 (Mo. App., W.D. 1982);   and see In the Matter of Arkansas Power & Light, 25 Mo.P.S.C. (N.S.) 101, 102 (1982).  


� Arkansas Power & Light, supra.  


� Seehorn, supra.
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