COMMENTS OF THE MISSOURI PUBLIC SERVICE COMMISSION’S COLD WEATHER RULE AND LONG TERM ENERGY AFFORDABILITY TASK FORCE IN SUPPORT OF PROPOSED AMENDED RULE 4 CSR 240-13.055

CASE NO. GX-2004-0496

COMES NOW the Missouri Public Service Commission’s Cold Weather Rule and Long Term Energy Affordability Task Force (Task Force), and states the following in support of the Proposed Amended Rule:

The Commission created the Cold Weather Rule (4 CSR 240-13.055) in 1977.  The Cold Weather Rule (CWR) was modified in 1984 and 1993 and a temporary emergency amendment to the rule was implemented in November 2001, following the extraordinary natural gas prices and cold weather endured during the 2000-01 heating season.  These emergency amendments to the CWR expired on March 31, 2002. 

On November 6, 2002 the Commission Staff (Staff) held a roundtable on the “Cold Weather Rule & Possible Hot Weather Rule”.  During this roundtable different parties proposed numerous changes to the CWR.  On December 29, 2003 the Office of the Public Counsel (OPC) with the assistance of the Committee to Keep Missourians Warm presented a letter to Staff proposing a number of specific changes to the CWR.  

No significant provisions of the CWR have been changed, on a permanent basis, since 1993.  Given the persistent high prices of natural gas, the increased number of customers applying for assistance, and knowing that the rule has not changed in any significant way for over a decade, the Commission created a Task Force in Case No. GW-2004-0452.  In its Order creating this Task Force the Commission stated, “the Commission believes it is imperative that the rule be closely examined again to determine if it continues to adequately address consumer needs.”  Its members have informally referred to this Task Force as the Cold Weather Rule and Long Term Energy Affordability Task Force.

The Commission appointed members to this Task Force from a broad array of organizations including utility personnel, Staff, OPC, community action agencies, Department of Natural Resources, and low-income advocates.  

The Task Force held its first working meeting on March 25, 2004.  In that meeting it was decided that three public meetings should be held.  These public meetings were held on April 20, 2004 in Kansas City, on May 4, 2004 in Columbia and on May 11, 2004 in St. Louis.  During its first working meeting the CWR Proposed Amendment that had been filed with the Secretary of State was discussed in some detail.  The members of the Task Force generally agreed that this initial filing was acceptable as a place holder in the rulemaking process but did not agree that the revisions in the Proposed Amendment as filed with the Secretary of State would be sufficient to address each of their individual concerns.  A series of working meetings were scheduled to discuss each of the proposed changes that the different members of the Task Force wish to have incorporated into the CWR.  The process and schedule for rulemaking comments and the date of the public hearing on the CWR was also discussed. 

The Task Force held working meetings on the following dates in 2004 to discuss the current application of the CWR and discuss proposed changes: March 25th, May 4th, May 19th, May 25th, May 26th, June 3rd, June 10th and June 15th.  Additional working meetings to discuss CWR proposed revisions are scheduled for June 30th and July 8th.   In general, the discussions of the Task Force were initially focused on the changes to the CWR proposed by OPC in its December 29, 2003 letter.  After addressing each of the eleven items identified in OPC’s letter, the Task Force discussed other items that the members of the Task Force requested be addressed.

The Task Force did not reach consensus on all issues brought to the Task Force for discussion by the different parties.  The issues where consensus was not reached included revising the disconnect temperature moratorium from 30 F to 40 F; and incorporation of a provision into the rule that would require that utilities permit customers, who owe an arrearage and have broken a payment agreement, to be reconnected and receive service if they can pay some amount less than the total amount that is owed.  It is anticipated that each of the members of the Task Force who had positions on these issues that were not agreed to will submit individual comments through the rulemaking process and advocate their positions in that forum.  The Task Force discussed this process and agreed that the Task Force as a group would not attempt to express an opinion regarding any issues that the group did not agree to implement and that each member of the Task Force would be free to express their individual opinions regarding any issues that the Task Force did not agree to as a group. 

The recovery of cost to the utilities associated with the proposed changes to the CWR was an issue that received significant discussion.  The changes to the CWR proposed by the Task Force in this document were discussed in detail and it was agreed by all parties that these changes would not require special cost recovery mechanisms.  The items that were not agreed to by all the Task Force members, the temperature moratorium change to 40 F and service reconnection for less than full balance due, were clearly issues that the utility members believed would need to be addressed in terms of their costs to administer and their impacts on bad debt.  It is anticipated that these issues and associated costs recovery will be matters that receive significant attention in the rulemaking hearing on July 9, 2004.

As a result of the discussions and negotiations during the public and working meetings of the Task Force the changes proposed in this comments document were agreed to.  Each of the changes described below was agreed to by all of the Task Force members:

1) Section (1)(D) of the Proposed Amendment should be modified to better describe registered elderly or disabled customers.  The current language is unclear and insufficient to capture the range of possible scenarios where the additional notification required by section (3)(D) before disconnection would be appropriate.  The Task Force recommends that this section be modified to read as follows:

Registered elderly or disabled customer means a customer’s household where at least one member of the household has filed with the utility a form approved by the utility attesting to the fact that s/he:

1. is sixty (60) years old or older;

2. is disabled to the extent that s/he has filed with their utility a medical form submitted by a medical physician attesting that such customer’s household must have natural gas or electric utility service provided in the home to maintain life or health; or

3. has a formal award letter issued from the federal government of disability benefits. 

In order to retain his/her status as a registered elderly or disabled customer, each such customer must renew his/her registration with the utility annually.  Such registration should take place by October 1st of each year following his/her initial registration.
2) Section (4) of the Proposed Amendment should be modified to specifically address the situation where a utility employee makes an oral representation of service termination when termination is not permitted. This situation was the subject of a significant amount of discussion by the group and the Task Force agreed that this section should be modified to read as follows:

The utility will not make oral representations of service termination for nonpayment when termination would occur on a known no-cut day as governed by the temperature moratorium.  
3) Section (7) of the Proposed Amendment should be modified to better address the situation where a customer moves from one residence to another in the service territory of the same utility and is under a cold weather payment agreement.  The language in the Proposed Amendment currently restricts the continuation of service provision more than is currently normal practice.  Also, the reference to the change in residence not being considered an application for new service needs to be removed as this creates unnecessary difficulties in the utilities customer accounting systems.  The Task Force recommends that this section be modified to read as follows:

Whenever a customer, with a Cold Weather Rule payment agreement, moves to another residence within the utility’s service area, the utility shall permit the customer to receive service if the customer pays in full the amounts that should have been paid pursuant to the agreement up to the date service is requested, as well as, amounts not included in a payment agreement that have become past due.  No other change to the terms of service to the customer by virtue of the change in the customer’s residence with the exception of an upward or downward adjustment to payments necessary to reflect any changes in expected usage between the old and new residence shall be made.

4) Section (10)(B)5 of the Proposed Amendment should be modified by deletion of the last sentence.  This language should also be clarified by adding “Cold Weather Rule” in front of “payment agreement” and deleting “deferred” where it appears in this section.  The provision for only accepting reinstatement once is more restrictive than current utility practice.  After deletion of this sentence the revised section would read as follows:

If a customer defaults on a Cold Weather Rule payment agreement but has not yet had service discontinued by the utility, the utility shall permit such customer to be reinstated on the payment agreement if the customer pays in full the amounts that should have been paid up to that date pursuant to the original payment agreement (including any amounts for current usage which have become past due).  

5) Section (10)(C)1 of the Proposed Amendment should be modified by deletion of the language that was added in the Amendment for submittal to the Secretary of State for filing.  The language “within the last three (3) or more years” is not necessary, as the utilities have not been interpreting the CWR as not being available to any customer who has ever broken a CWR payment agreement.  

6) Section (10)(C)2 of the Proposed Amendment should be modified by deletion of the language that was added in the Amendment for submittal to the Secretary of State for filing.  The language “within the last three (3) years” is not necessary, as the utilities have not been interpreting the CWR as not being available to any customer who has ever broken a CWR payment agreement. Any customer who has been able to pay the total amount due has been able to be reinstated on a CWR payment agreement.  In fact, utilities often adopt internal procedures, which may vary from one year to the next in response to average arrearage levels and gas prices, which permit customers who have broken a payment agreement to receive service if they can pay a certain percentage of their arrearage.

7) Sections (6)(B) and (9)(B) of the Proposed Amendment should be deleted from the CWR.  As a matter of practice the utilities have not had the information to verify that the customer has applied for financial assistance.  The Task Force discussed at length the possible establishment of coordination provisions between the utilities and the agencies that maintain this information.  The outcome of these discussions was agreement between all the Task Force members that these sections of the CWR should be deleted.

In addition to the changes described above, the Task Force also recommends that the CWR be modified to: 

a) correct the reference in the Purpose statement of the rule where it refers to “4 CSR 240-3.175 for electric utilities” to “4 CSR 240-3.180 for electric utilities”,

b) revise “handicapped” to “disabled” throughout the rule,

c) no longer reflect any references to ECIP as the LIHEAP language in the rule is sufficient to cover both LIHEAP and ECIP,

d) no longer reflect any references to Utilicare as the LIHEAP administrating agency language in the rule is sufficient to cover both LIHEAP and any Utilicare funding that may be available in the future,

e) change “company” to “utility” wherever it appears in the rule for consistency,

f) refer to the “Division of Family Services” as the “Family Support Division” since this agency has changed its name,

g) to delete the “and” and insert an “or” at the end of section (5)(A) of the Proposed Amendment since provisions (5)(A) and (5)(B) do not both need to be satisfied in order for disconnection to be prohibited,

h) renumber all provisions and subsections of the revised rule as necessary after the revisions described above are incorporated, and 

i) that the Purpose statement of the amendment be modified to read as follows consistent with the changes to the rule proposed by the Task Force: 

The changes in this amendment clarify registration provisions for elderly or disabled customers, prohibit oral representations of service termination when termination is not permitted, remove requirements in the rule regarding applications for financial assistance, describe provisions for continued service to customers who are under a Cold Weather Rule payment agreement and move within the utility’s service territory, and require that customers who pay their payment agreement amount before disconnection continue to be on a payment plan.
WHEREFORE, the members of the Cold Weather Rule and Long Term Energy Affordability Task Force respectfully requests that the Commission give due consideration to the comments provided herein.

Dated:
June 17, 2004


