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Dear Mr. & Mrs. Neal :

POST OFFICE BOX 360
JEFFERSON CITY, MISSOURI 65102

573-751-3234
573-751-1847 (Fax Number)

http://www.psc.mo.gov

September 2, 2003

ROBERT J.QUINN, JR.
Executive Director

Conuaissioners

	

aT

	

WESS A. HENDERSON
4tHISSIIttri VuIrltr `,,~vErlrirc l1llutUITSStrin

KELVIN L. SIMMONS
Chair

CONNIE MURRAY

STEVE GAW

BRYANFORMS

ROBERT M. CLAYTONIII

Director, Utility Operations

ROBERTSCHALLENBERG
Director, Utility Services

DONNA M. PRENGER
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This will acknowledge receipt of your request for formal paperwork. As I stated in my
letter of August 21, 2003, this appears to be a case of a switched meter . You stated in our phone
of this afternoon that you feel you should not be held responsible for the charge since the
company stated in their letter that they knew of the situation since May 2002.

A formal complaint must be filed in written form including an original or duplicate
original and eight (8) copies addressed to Secretary of the Public Sc ti-ice Commission, Am" :
Data Center, P.O . Box 360, Jefferson City, MO 63102-0360. After filing, the Commission will
give the Company thirty (30) days to either satisfactorily resolve the complaint or respond in
writing with the company position . If the complaint is not settled and the company responds
denying the allegations, the Commission may order the Staff to conduct an investigation and may
schedule a hearing.

The hearing is very similar to a trial in a court of law . At the time ofthe hearing, state
law requires that you present evidence which will substantiate your claim against the company .
The company also will be given the opportunity to present evidence discounting your claims .
All parties, including the Commission's Staff, will have the opportunity to cross-examine the
other parties witnesses . Further, any person as defined in 4 CSR 240-2.010 (11), other than an
individual must be represented by an attorney.

Please note further filing requirements in the enclosed Chapter 2 - Rules of Practice and
Procedure .

Tracy Leon
Consumer Services Specialist

Enclosure: Chapter 2 - Rules of Practice and Procedure and Formal Complaint Form

Informed Consumers, Quality Utility Services, anda Dedicated Organization for Missourians in the 21st Century
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, is a public utility under the(location o company)
jurisdiction of the Public Service Commission of the State of Missouri .

2 . As the basis of this complaint, Complainant states the following facts :

3 . The Complainant has taken the following steps to present this complaint to
the Respondent:

e YesikdG 7g43 NE HI vrl ID& 1 VmS G.
IM d ~nm uM-20

_t ~i Y~n ~ i I. W2 ~'Y1Grl Y

.Y~, G

Y~GV ~ I' i ~ qI . D D

FATAu, /
.

,u ~~- ..,~.y~i TAsit,FT"-
n3 .

J

'ilk a~miks I ~. cs rli6 u; II s ' ~..
u Wi~t9nrcG f

yy '~ ' a , 2002 C~ - .`l I US

IL .r ."i/>ful~Yit1`7~~1RvR~.'!E:'L~1~13~1~t6jNU.!!i I UW V
I led mI

.
t r "

a
ri r ~ r r

Dv~II I Ili Ye Td0 D-I' I~L~~ G~,oU-l

"4166b~0 1 r Misf& . i



U

WHEREFORE, Complainant now requests the following relief:
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Attach additional pages, as necessary.
Attach copies of any supporting documentation.
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Chapter 2-Practice and Procedure

Title 4-DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240-Public Service

COrnnlission
Chapter 2-Practice and Procedure

4 CSR 240-2.010 Definitions

PURPOSE. 77ds rule defines terms used in
the rules comprising Chapter 2, Practice and
Procedure, and supplements those definitions
found in Chapter 386 of the MissouriRevised
Statutes.

(1) Applicant means any person, as defined
herein, or public utility on whose behalf an
application is made.

(2) Certificate of service means a document
or page ofa document showing the caption of
the case, attorney of record served or the
name of the party served, the date and man-
ner of service, and ore signature of the serv-
ing party or attorney.

(3) Commission means the Missouri Public
Service Commission as created by Chapter
386 of the Missouri Revised Statutes .

(4) Commissioner means one (1) of the mem-
bers of the commission .

(5) Commission staff means all personnel
employed by the commission whether on a
permanent or contractual basis who are not
attorneys in the general counsel's office, who
are not members of the commissions
research department, or who are not law
judges .

(6) Complainant means the commission, any
person, corporation, municipality, political
subdivision, the Office of the Public Coun-
sel, ore conunission staff through the general
counsel, or public utility who tiles a com-
plaint with the commission .

(7) Corporation includes a corporation, com-
pany, association, or joint stock company or
association, or any other entity created by
statute which is allowed m conduct business
in the state of Missouri .

(8) General counsel means the attorney who
serves as counsel to the commission and
includes the general counsel and all other
attorneys who serve in the office of the gen-
eral counsel .

(9) Highly confidential information my
include material or documents relating direct-
ly to specific customers; employee-sensitive
information ; marketing analyses or other
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market-specific information relating to ser-
vices offered in competition with others ;
reports, work papers or other documentation
related to work produced by internal or exter-
nal auditors or consultants ; strategies
employed, or to be employed, or under con-
sideration in contract negotiations.

(10) Oath means attestation by a person sig-
nifying that he or she is bound in conscience
and by the laws regarding perjury, either by
swearing or affirmation to tell the truth.

(I1) Party includes any applicant, com-
plainant, petitioner, respondent, intervenor or
public utility in proceedings before the com-
mission . Commission staff and the public
counsel are also parties unless they file a
notice of their intention not to participate
within the period of time established for
interventions by commission rule or order.

(12) Person includes a natural person, corpo-
ration, municipality, political subdivision,
state or federal agency, and a partnership.

(13) Pleading means any application, com-
plaint, petition, answer, motion, staff recom-
mendation, or other similar written docu-
ment, which is not a tariff or
correspondence, and which is filed in a case .
A brief is not a pleading under this defini-
tion .

(14) Political subdivision means my town-
ship, city, town, village, and any school,
road, drainage, sewer and levee district, or
any other public subdivision, public corpora-
tion or public quasi-corporation having the
power to tax.

(15) Presiding officer means a commissioner,
or a law judge licensed to practice law in the
state of Missouri and appointed by the com-
mission to preside over a case .

(16) Public counsel means the Office of the
Public Counsel as created by the Omnibus
State Reorganization Act of 1974, and
includes the assistants who represent the pub-
lic before the commission .

(17) Proprietary information may include
trade secrets, as well as confidential or pri-
vate technical, financial and business infor-
mation .

(18) Public utility includes every pipeline
corporation, gas corporation, electrical cor-
poration, telecommunications corporation,
water corporation, heat or refrigeration cor-
poration, sewer corporation, my joint munic-
ipal utility commission pursuant to section

COOS Of STATE REGULATIONS
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386.020 . RSMo which is regulated by the
commission, or my other entity described by
statute as a public utility which is to be regu-
lated by the commission .

(19) Respondent means any person as defined
herein or public utility subject to regulation
by the commission against whom my com-
plaint is filed .

(20) Rule means all of these rules as a whole
or the individual rule in which the word
appears, whichever interpretation is consis-
tent with the rational application of this chap-
ter.

(21) Settlement officer means a presiding
officer who has been delegated to facilitate
the settlement of a case .

(22) Schedule means any attachment, table,
supplement, list, output, or any other docu-
ment affixed to an exhibit .

AUTHORITY.' section 386.410, RSMo Supp.
1998 . * Original rule filed Dec. 19, 1975,
effective Dec. 29, 1975. Amended: Filed Nov.
7, 1984, effective June 15, 1985 . Amended:
Filed June 9, 1987, effective Nat: 12, 1987
Rescinded and readopted: Filed March 10,
1995, effective Nav. 30, 1995 . Amended:
Filed Aug. 17, 1998, effective March 30,
1999. Rescinded and readopted: Filed Aug.
24, 1999, effect-"'ve April 30, 2000 .

*Originalaadmripe 386.410, RSMO 1939, amended 1947,
1977. 1996.

4 CSR 240-2.015 Waiver of Rules

PURPOSE: This rule defines when the rules
in this chapter may be waived.

(1) A rule in this chapter my be waived by
the commission for good cause .

AUTHORITY section 386.410, RSMo Supp .
1998.* Original rule filed Aug. 24, 1999,
effective April 30, 2000.

"Original anthodn : 386.410, RSM� 1939, amended 1947,
1977, 1996 .

4 CSR240-2.020 Meetings and Hearings

PURPOSE: This rule announces the time and
place of meetings and hearings of the Public
Service Commission .

(1.) The principal office of the Public Service
Commission is located in the Harry S Tru-
man State Office Building, Floor 5A. 301 W.



Chapter 2-Practice and Procedure

4 CSR 240.2.045 Electronic Filing

PURPOSE: This rule prescribes the proce-
dure for electronic filing before the commis-
sion .

(1) Any item or document otherwise required
or permitted to be filed with the commission
may be filed electronically by accessing the
commission's Internet web site and following
the instructions for electronic filing found
there .

(2) Any item or document filed electronical-
ly shall, if received during business hours of
the commission's records mom, be consid-
ered filed as of that day, otherwise, such item
or document shall be considered filed as of
the next following business day.

(3) The electronic filing of an item or docu-
ment as described in this rule shall satisfy an
obligation to file the same if accomplished no
later than the date upon which such filing is
required .

AUTHORITY., section 386.410, RSMo 2000.
Original rule filed Dec. 7, 2001, effective
May 30, 2002.

'Ofghml authority: 386.410. RSMo 1939, amended 1947.
1977. 1996.

4 CSR 240-2.050 Computation of Time

PURPOSE. This rule sets standards for com-
putation of effective dates of any order or
time prescribed by the commission when no
specific date is set by commission order.

(1) In computing any period of time pre-
scribed or allowed by the commission, the
day of the act, event, or default shall not be
included. The last day of the period so com-
puted shall be included, unless it is a Satur-
day, Sunday or legal holiday, in which case
the period Tons until the end of the next day
which is not a Saturday, Sunday or legal hol-
iday . This rule does not apply when the com-
mission establishes a specific date by which
an action must occur, nor does it operate to
extend effective dates which are established
by statute .

(2) In computing the effective date of any
order of the commission, the day the order
was issued shall not be included, and the
order is considered effective at 12 :01 a.m . on
the effective date designated in the order,
whether or not the date is a Saturday, Sunday
or legal holiday.
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(3) When an act is required or allowed to be
done by order or rule of the commission at or
within a specified time, the commission, at
its discretion . may-

(A) Order the period enlarged before the
expiration of the period originally prescribed
or as extended by a previous order ; or

(B) After the expiration of the specified
period, permit the act to be done where the
failure to act was the result of excusable
neglect.

AUTHORITY section 386.410, RSMo Supp .
1998. * Original rule filed Dec. 19, 1975,
effective Dec . 29, 1975 . Amended : Filed Not.
7, 1984, effecdoe June 15, 1985. Rescinded
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995 . Rescinded and readopted:
Filed Aug. 24, 1999, effective April 30, 2000.

'Original authodiv: 3&6.410, RSMo 1939, amended1947,
1977, 1996.

State ex rel. Alton R . Co. e Public Service
Commission, 536 S.W.2d 766 (Mo . 1941) .
The effective dare ofan order is at the begin-
tdng ofthat date, rather than at its close .

4 CSR 240-2.060 Applications

PURPOSE: Applications to the commission
requesting relief under statutory or other
authority must meetthe requirements serforth
in this rule.

(1) All applications shall comply with the
requirements of these rules and shall include
the following information :

(A) The legal name of each applicant, a
brief description of the legal organization of
each applicant, whether a Missouri corpora-
tion, foreign corporation, partnership, pro-
prietorship, or other business organization,
the street and mailing address of the principal
office or place of business of each applicant
and each applicant's electronic mail address,
fax number and telephone number, if any ;

(B) If any applicant is a Missouri corpora-
tion, a Certificate of Good Standing from the
secretary of state;

(C) If any applicant is a foreign corpora-
tion, a certificate from the secretary of state
that it is authorized to do business in Mis-
souri ;

(D) If any applicant is a partnership, a
copy of the partnership agreement ;

(E) If any applicant does business under a
fictitious name, a copy of the registration of
the fictitious mine with the secretary of state ;

(F) If any applicant is a political subdivi-
sion, a specific reference to the statutory pro-

CODE OF STATE REGULATIONS

4 CSR 2402

vision and a specific reference to any other
authority, if any, under which it operates ;

(G) If any applicant has submitted :he
applicable information as set forth in subsec-
tions (I)(B)-(F) of this rule in a previous
application, the same may be incorporated by
reference to the case number in which the
information was furnished, so long as such
applicable information is current and correct ;

(H) A brief statement of the character of
business performed by each applicant ;

(1) Name. title, address and telephone
number of the person to whom correspon-
dence, communications and orders and deci-
sion of the commission are to be sent, if other
than to the applicant's legal counsel ;

(J) If any applicant is an association, a list
of all of its members:

(K) A statement indicating whether the
applicant has any pending action or final
unsatisfied judgments or decisions against it
from any state or federal agency or court
which involve customer service or rates,
which action, judgment or decision has
occurred within three (3) years of the date of
the application ;

(L) A statement that no annual report or
assessment fees are overdue ; and
(M) All applications shall be subscribed

and verified by affidavit under oath by one (1)
of the following methods : if an individual, by
that individual ; if a partnership, by an autho-
rized member of the partnership ; if a corpo-
ration, by an authorized officer of the corpo-
ration ; if a municipality or political
subdivision, by an authorized officer of the
municipality or political subdivision; or by
the attorney for the applicant if the applica-
tion includes or is accompanied by a verified
statement that the attorney is so authorized .

(2) If any of the items required under this rule
are unavailable at the time the application is
filed, they shall be furnished prior to the
granting of the authority sought.

(3) If the purchaser under the provisions of 4
CSR 240-3 .110, 4 CSR 240-3 .115, 4 CSR
240-3.210, 4 CSR 240-3.215, 4 CSR 240-
3.310, 4 CSR 240-3.315, 4 CSR 240-3 .405,
4 CSR 240-3 .410, 4 CSR 240-3.520, 4 CSR
240-3.525, 4 CSR 240-3 .605 or 4 CSR 240-
3.610 is not subject to the jurisdiction of the
commission, but will be subject to the com-
mission's jurisdiction after the sale, the pur-
chaser must comply with these rules .

(4) In addition to the requirements of section
(1), applications for variances or waivers
from commission rules and tariff provisions,
as well as those statutory provisions which
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(3) Formal Complaints . If a complainant is
not satisfied with the outcome of the informal
complaint, a formal complaint may be filed .
Formal complaint may be made by petition or
complaint in writing, setting forth any act or
thing done or omitted to be done by any per-
son, corporation or public utility, including
any rate or charge established or fixed by or
for any person, corporation or public utility,
in violation or claimed to be in violation of
any provision of law or of any rule or order
or decision of the commission. However, no
complaint shall be entertained by the com-
mission, except upon its own motion, as to
the reasonableness of any rates or charges of
any public utility unless the complaint is
signed by the public counsel, the mayor or
the president or chairman of the board of
aldermen or a majority of the council or other
legislative body of any town, village, county
or other political subdivision, within which
the alleged violation occurred, or not fewer
than twenty-five (25) consumers or pur-
chasers or prospective consumers or pur-
chasers of public utility gas, electricity,
water, sewer or telephone service as provided
by law. Any public utility has the right to file
a formal complaint on,any of the grounds
upon which complaints are allowed to be
filed by other persons and the same proce-
dure shall be followed as in other cases .

(4) The commission shall not be required to
dismiss any complaint because of the absence
of direct damage to the complainant .

(5) The formal complaint shall contain the
following information :

(A) The name, street address, signature,
telephone number, facsimile number and
electronic mail address, where applicable, of
each complainant and, if different, the
address where the subject utility service was
rendered;

(B) The name and address of the person,
corporation or public utility against whom
the complaint is being filed ;

(C) The nature of the complaint and the
complainant's interest in the complaint, in a
clear and concise manner ;
(D) The relief requested ;
(E) A statement as to whether the com-

plainant has directly contacted the person,
corporation or public utility about which
complaint is being made ;

(F) The jurisdiction of the commission
over the subject matter of the complaint ; and
(G) If the complainant is an association, a

list of all its members.

(6) The commission, on its own motion or on
the motion of a party, may after notice dis-

MATT BLUNT

	

(3/31103)
Secretary of State

miss a complaint for failure to state a claim
on which relief may be granted or failure m
comply with any provision of these rules or
an order of the commission, or may strike
irrelevant allegations.

(7) Upon the filing of a complaint in compli-
ance with these rules, the secretary of the
commission shall serve by certified mail,
postage prepaid, a copy of the complaint
upon the person, corporation or public utility
against whom the complaint has been filed,
which shall be accompanied by a notice that
the matter complained of be satisfied or that
the complaint be answered by the respondent,
unless otherwise ordered, within thirty (30)
days of the date of the notice .

(8) The respondent shall file an answer to the
complaint within the time provided . All
grounds of defense, both of law and of fact,
shall be raised in the answer. If the respon-
dent has no information or belief upon the
subject sufficient to enable the respondent to
answer an allegation of the complaint, the
respondent may so state in the answer and
assert a denial upon that ground .

(9) If the respondent in a complaint case fails
to file a timely answer, the complainant's
averments may be deemed admitted and an
order granting default entered . The respon-
dent has seven (7) days from the issue date of
the order granting default to file a motion m
set aside the order of default and extend the
filing date of the answer. The commission
may grant the motion to set aside the order of
default and grant the respondent additional
time to answer if it finds good cause .

(10) The commission may order, at any time
after the filing of a complaint, an investiga-
tion by its staff as to the cause of the com-
plaint . The staff shall file a report of its find-
ings with the commission and all parties to
the complaint case . The investigative report
shall not be made public unless released in
accordance with sections 386.480,
392.210(2) or 393.140(3), RSMo, or during
the course of the hearing involving the com-
plaint .

(11) When the commission determines that a
hearing should be held, the commission shall
fix the time and place of the hearing . The
commission shall serve notice upon the
affected person, corporation or public utility
not fewer than ten (10) days before the time
set for the hearing, unless the commission
finds the public necessity requires that the
hearing be held at an earlier date.
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(12) All matters upon which a complaint may
be founded may be joined in one (1) hearing
and no motion for dismissal shall be enter-
tained against a complainant for misjoinder of
causes of action or grievances or misjoinder
or nonjoinder of parties .

AUTHORITY section 386.410, RSMo Supp,
1998 . * Original rule filed Dec. 19, 1975,
effective Dec. 29, 1975 . Amended: FiledNov.
7, 1984, effective June 15, 1985. Amended:
Filed June 9, 1987, effective Nm . 12, 1987.
Rescinded and readopted: Filed March 10,
1995, effective Nov. 30 . 1995 . Rescinded and
readapted: Filed Aug . 24, 1999, effective
April 30, 2000 .

'Orghml amhoriN. 3&6.410, R.liU. 1939, m muded 1947,
1977. 1996.

4 CSR 240-2.075 Intervention

PURPOSE: This rule prescribes the proce-
dures by which an individual or entity may
intervene in a case and allowsfor the filing of
briefs by amieus curfae.

(1) An application to intervene shall comply
with these rules and shall be filed within thir-
ty (30) days after the commission issues its
order giving notice of the case, unless other-
wise ordered by the commission .

(2) An application to intervene shall state the
proposed intervenor's interest in the case and
reasons for seeking intervention, and shall
state whether the proposed intervenor sup-
ports or opposes the relief sought or that the
proposed intervenor is unsure of the position
it will take .

(3) An association filing an application to
intervene shall list all of its members .

(4) The commission may on application per-
mit any person to intervene on a showing
that-

(A) The proposed intervenor has an inter-
est which is different from that of the gener-
al public and which may be adversely affect-
ed by a final order arising from the case ; or

(B) Granting the proposed intervention
would serve the public interest .

(5) Applications to intervene filed after the
intervention date may be granted upon a
showing of good cause .

(6) Any person not a party to a case may peti-
tion the commission for leave to file a brief as
an amlcus curiae . The petition for leave must
state the petitioner's interest in the matter and
explain why an amicus brief is desirable and
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the general public, if the commission acts by
the date desired by the party ; and

(C) That the pleading was filed as soon as
it could have been or an explanation why it
was not .

(17) Methods of Service.
(A) Any person entitled by law may serve

a document on a represented party by-
1 . Delivering it to the party's attorney ;
2 . Leaving it at the office of the party's

attorney with a secretary, clerk or attorney
associated with or employed by the attorney
served ;

3 . Mailing it to the last known address
of the party's attorney ;

4 . Transmitting it by facsimile machine
to the party's attorney ; or

5 . Transmitting it to the e-mail address
of the party's attorney .

(B) Any person entitled by law may serve a
document on an tntrepresented party by-

1 . Delivering it to the party ; or
2 . Mailing it to the party's last known

address .
(C) Completion of Service.

f . Service by mail is complete upon
mailing .

2 . Service by facsimile transmission is
complete upon actual receipt.

3 . Service by electronic mail is complete
upon actual receipt.

(18) Unless otherwise provided by these rules
or by other law, the patty filing a pleading or
brief shall serve every other party, including
the general counsel and the public counsel, a
copy of the pleading or brief and cover letter .

(19) Every pleading or brief shall include a
certificate of service . Such certificate of ser-
vice shall be adequate proof of service.

(20) Any pleading may be amended within
ten (10) days of filing, unless a responsive
pleading has already been filed, or at any
time by leave of the commission .

(21) Any list of issues ordered by the com-
mission must contain one (1) or more ques-
tions presented for decision, stated in the fol-
lowing form per issue : in three (3) separate
sentences, with factual and legal premises,
followed by a short question ; in no more than
seventy-five (75) words ; and with enough
facts woven in that the commission will
understand how the question arises in the
case.

(A) The questions must be clear and brief,
using the style of the following examples of
issue statements, which illustrate the clarity
and brevity that the parties should aim for :

1 . Example A: The Administrative Pro-
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cedures Act does not require the same admin-
istrative law judge to hear the case and write
the final order. ABC Utility Company filed
an appeal based on the fact that the adminis-
trative law judge who wrote the final order
was not the administrative law judge who
heard the case . Is it reversible error for one
administrative law judge to hear the case and
a different administrative law judge to write
the final opinion?

2 .

	

Example B:

	

For purposes of estab-
lishing rates, ABC Utility Company is enti-
tled to include in its costs expenses relating to
items that are used or useful in providing ser-
vices to its customers . ABC Utility Compa-
ny has spent money to clean up environmen-
tal damages resulting from the operation of
manufactured-gas plants some 70 to 80 years
ago . Should ABC Utility Company be
allowed to include these expenses among its
costs in establishing its future natural gas
rates?

AUTHORITY section 386.410, RSMo 2000.
Original rule filed Dec . 19, 1975, effective
Dec. 29, 1975. Amended: Filed Mav 15,
1980, effective Sept . 12, 1980. Amended:
Filed Nov. 7, 1984, effective June 15, 1985.
Amended : Filed Sept. 6, 1985, effective Dec.
15, 1985 . Amended: Filed Feb. 23, 1990,
effective Mav 24, 1990. Rescinded and read-
opted. Filed March 10, 1995, effective Nov.
30, 1995. Rescinded and readopted: Filed
Aug, 24, 1999, effective April 30, 200x1.
Amended: FiledSept . 11, 2001, effective April
30, 2002 . Amended: Filed May 21, 2002,
effective Dec. 30, 2002 .

*Originalauthority : 386.410, RSMo 1939. amended 1947.
1977, 1996.

4 CSR 240-2.085 Protective Orders

PURPOSE: This rule prescribes the proce-
dures for obtaining a protective order.

(1) Any party seeking a protective order in
any case, shall request such by separate
pleading denominated "Motion for Protective
Order." The pleading shall state with partic-
ularity why the moving patty seeks protec-
tion, and what harm may occur if die infor-
mation is made public. The pleading shall
also include a statement that none of the
information for which a claim of confiden-
tiality is made can be found in any format in
any other public document.

(2) Pleadings, testimony, or briefs shall not
contain highly confidential or proprietary
information unless a protective order has
been issued by the commission; except that if
the pleading which initiates a case or testi-
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mony accompanying a pleading initiating a
case contains highly confidential or propri-
etary information, then the party shall file
one (1) original, and eight (8) copies of the
public version ; and one (1) original, and
eight (8) copies of the complete version con-
taining the information to be protected,
together with a Motion for Protective Order.
A highly confidential or proprietary copy of
the pleadings shall be served on the attorneys
of record . including general counsel and the
public counsel .

(3) Unless otherwise ordered, after the is-
suance of a protective order all pleadings or
exhibits shall be filed in the form of one (1)
original and eight (8) copies of the protected
matter and one (1) original of the public ver-
sion.

AUTHORITY section 386.410, RSM0 Sapp.
1998.* Original rule filed Aug . 24, 1999,
effective April 30, 2000.

*Odgitml authority : 386.410, RSMo 1939 . amemied 1947.
1977. 1996.

4 CSR 240.2.090 Discovery and Prehear-
ings

PURPOSE. This rule prescribes the proce-
dures for depositions, written interrogatories,
data requests and prehearing cmrferences.

(1) Discovery may be obtained,by the same
means and under the same conditions as in
civil actions in the circuit court . Sanctions for
abuse of the discovery process or failure to
comply with commission orders regarding
discovery shall be the same as those provided
for in the rules of civil procedure .

(2) Parties may use data requests as a means
for discovery. The party to whom data
requests are presented shall answer the
requests within twenty (20) days after receipt
unless otherwise agreed by the parties to the
data requests. If the recipient objects to data
requests or is unable to answer within twenty
(20) days, the recipient shall serve all of the
objections or reasons for its inability to
answer in writing upon the requesting party
within ten (10) days after receipt of the data
requests, unless otherwise ordered by the
commission . If the recipient asserts an inabil-
ity to answer the data requests within the
twenty (20)-day time limit, the recipient shall
include the date it will be able to answer the
data requests simultaneously with its reasons
for its inability to answer. Upon agreement by
the parties or for good cause shown, the time
limits may be modified. As used in this rule,

9
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(4) The presiding officer may limit the num-
ber ofwitnesses, exhibits, or the time for tes-
timony including limitations consistent with
the application of the rules of evidence .

(5) The order of procedure in hearings shall
be as follows, unless otherwise agreed to by
the parties or ordered by the presiding offi-
cer :

(A) In all cases except investigation cases,
the applicant or complainant shall open and
close, with intervenors following the general
counsel andthe public counsel in introducing
evidence ;

(B) In investigation cases, the general
counsel shall open and close ; and

(C) In rate cases, the general counsel shall
be given the first opportunity to cross-exam-
ine .

(6) A reporter appointed by the commission
shall make a full and complete record of ail
cases and testimony in any formal hearing .

(7) Suggested corrections to the transcript of
record shall be offered within ten (l0) days
after the transcript is filed except for good
cause shown . The suggestions shall be in
writing and shall be served upon the presid-
ing officer and each party. Objections to pro-
posed corrections shall be made in writing
within ten (10) days after the filing of the sug-
gestions . The commission shall determine
what changes, if any, shall be made in the
record after a review of the suggested correc-
tions and any objections .

(9) A party may request that the commission
reopen a case for the taking of additional evi-
dence if the request is made after the hearing
bas been concluded, but before briefs have
been filed or oral argument presented, or
before a decision has been issued in the
absence of briefs or argument . Such a request
shall be trade by filing with the secretary of
the commission a petition to reopen the
record for the taking of additional evidence in
accordance with these odes, and serving the
petition on all otherpatties . The petition shall
specify the facts which allegedly constitute
grounds in justification, including material
changes of fact or of law alleged to have
occurred since the conclusion of the hearing .
The petition shall also contain a brief state-
ment of the proposed additional evidence,
and an explanation as to why this evidence
was not offered during the hearing .

AUTHORITY.' section 386.410, RSMo Supp .
1998.* Original rule filed Dec. 19, 1975,
efective Dec . 29, 1975 . Amended: Filed Nov.
7, 1984, effective June 15, 1985 . Amended:
Filed Sept. 6, 1985, effective Dec. 15, 1985 .
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Rescinded and readopted., Filed March 10,
1995, effective Nov. 30, 1995 . Rescinded and
readopted: Filed Aug . 24, 1999, effective
April 30, 2000 .

*Original authorny: 386.410, RSMo 1939, amended 1947,
1977, 1996 .

4 CSR 240-2.115 Stipulations and Agree-
ments

PURPOSE: Tlds rule prescribes the proce-
dure when a uonunanimaus stipulation and
agreement is presented to the commission .

(1) Stipulations and Agreements.
(A) The parties may at any time file a stip-

ulation and agreement as a proposed resolu-
tion of all or any part of a contested case . A
stipulation and agreement shall be filed as a
pleading.

(B) The commission may resolve all or any
part of a contested case on the basis of a stip-
ulation and agreement.

(2) Nonunanfmous Stipulations and Agree-
ments .

(A) A nonunanimous stipulation and agree-
ment is any stipulation and agreement which
is entered into by fewer than all of the patties.

(B) Each party shall have seven (7) days
from the filing of a nonunanimous stipulation
and agreement to file an objection to the
nonunanimous stipulation and agreement.
Failure m file a timely objection shall consti-
mte a full waiver of that party's right to a
heating .

(C) If no party timely objects to a nonunan-
imous stipulation and agreement, the commis-
sion may treat the nonunanimoals stipulation
and agreement as a unanimous stipulation
and agreement. .

(D) A nonunanimous stipulation and
agreement to which a timely objection has
been filed shall be considered to be merely a
position of the signatory parties to the stipu-
lated position, except that no parry shall be
bound by it . All issues shall remain for deter-
mination after hearing .

(E) A party may indicate that it does not
oppose all or pan ofa nonunammous stipula-
tion and agreement .

AUTHORITY., section 386.410, RSMo 2000.
Original rule ,(led June 9, 1987, effective
Sept. 15, 1987. Rescinded and readopted:
Filed Aug. 24, 1999, effective April 30, 2000.
Amended , Filed March 26, 2002, effective
Nov. 30, 2002 .

'Original ardhorily : 386.410, RSMu 1939, amended 1947,
1977. 1996 .
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PURPOSE: This rule prescribes the condi-
tions under which the commission or an initi-
ating parry may dismiss a case.

(1) An applicant or complainant may volun-
tarily dismiss an application or complaint
without an order of the commission at any
time before prepared testimony has been filed
or oral evidence has been offered, by filing a
notice of dismissal with the commission and
serving a copy on all parties . Once evidence
has been offered or prepared testimony filed,
an applicant or complainant may dismiss an
action only by leave of the commission, or by
written consent of the adverse parties.

(2) Cases may be dismissed for lack of pros-
ecution if no action has occurred in the case
for ninety (90) days and no party has filed a
pleading requesting a continuance beyond
that time.

(3) A party may be dismissed from a case for
failure to comply with any order issued by the
commission, including failure to appear at
any scheduled proceeding such as a public
hearing, preheating conference, hearing, or
mediation session .

(4) A case may be dismissed for good cause
found by the commission after a minimum of
ten (10) days notice to all patties involved .

AUTHORITY section 386.410, RSMo Supp .
1998.* Original rule filed March 10, 1995,
effective Nov. 30, 1995 . Rescinded and read-
opted., Filed Aug . 24, 1999, effective April
30, 2000.

*Original authority: 386.410, RSMo 1939, amended 1947.
1977, 1996,

4 CSR 240-2.117 Summary Disposition

PURPOSE. This rule provides for disposition
of a contested case by disposition in the
mature t1l summary judgment orjudgment on
the pleadings.

(1) Summary Determination .
(A) Except in a case seeking a rate increase

or which is subject to an operation of law
date, any party may by motion, with or with-
out supporting affidavits, seek disposition of
all or any pan of a case by summary deter-
mination at any time after the filing of a
responsive pleading, if mere is a respondent,
or at any time after the close of the interven-
tion period . However, a motion for summary
determination shall not be filed less than
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(3) The settlement officer or the mediator, if
that mediator is also a presiding affect, shall
be disqualified from conducting an eviden-
tiary hearing relating to that particular case
and shall not make any communication
regarding the settlement or mediation discus-
sions in the case to any commissioner or the
presiding officer appointed to preside over
the case .

(4) The commission may order parties to
engage in alternative dispute resolution with a
commission authorized mediator.

(5) At any time, upon the request for media-
tion or upon the issuance of an order requir-
ing mediation, the commission may order
that all other actions on the case cease and all
time limitations be toiled pending the com-
pletion of mediation process,

(6) Failure to appear and participate in good
faith in commission ordered mediation shall
be grounds for sanctions including dismissal
or default of the nimeompliam party.

AUTHORITY.- section 386.410, RSMo Supp.
1448, * Original rule filed March 10, 1995.
effective Nov. 30, 1945. Rescinded and read-
opted: fitted Aug, 24, 1999, effective April
30, 2000.

-OriginalaWkvrlry; 386.410, RSMO 1434, amexMd 1
2M 1996,

4 CSR 240-2.130 Evidence

PURPOSE: TMs rule prescribes the rules of
evidence in any hearing before the convnls-
Sion .

(1) h, any hearing, these rules supplement
section 536.070, RSMo .

(2) If any information contained in a docu-
ment on file as a public record with the com-
mission is offered in evidence, the document
need not be produced as an exhibit unless
directed otherwise by the presiding officer,
but may be received in evidence by reference,
provided that the particular portions of the
document shall be specifically identified and
are relevant and material .

(3) The presiding officer shall rule an the
admissibility of all evidence . Evidence to
which an objectionis sustained, at the request
of the party seeking to introduce the same or
at the instance of the commission, neverthe-
less may be heard and preserved in the
record, together with any cross-examination
with respect to the evidence and any rebuttal
of the evidence, unless it is wholly i;relevan4

MATT BLUNT

	

(3731103)
Secretary of State

repetitious, privileged or unduly long. When
objections are made to the admission or
exclusion of evidence, the grounds relied
upon shall be stated briefly. Formal excep-
tions to ratings shall be unnecessary andneed
not be taken.

(4) In extraordinary circumstances where
prompt decision by the commission is Taxes-
sary to promote substantial justice, the pre-
siding officer may refer a matter to the com-
mission for determination during the progress
of the hearing .

(5) The rules of privilege are effective to the
same extent that they are in civil actions .

(6) prepared testimony may be filed electron-
ically. If prepared testimony is not filed elec-
tronically it shall be typed or printed, in
black type on white paper eight and one-half
inches by eleven inches (8 lt2" x 11") ; it
shall be double-spaced and pages numbered
consecutively at the bottom right-hand comer
or bottom center beginning with the first page
as page 1; it shall be filed unfolded and sta-
pled together at the top left-hand margin or
bound at an edge in booklet form; and it shall
have the following margins: left-hand margin .
one inch (I"); top margin, one inch (1");
right-hand margin, one inch (i") ; and bottom
margin, one inch (1") . Printing on both sides
of the page is encouraged. Schedules shall
bear the word "schedule" and the number of
the schedule shall be typed in the lower right-
hand margin of the first page of the schedule .
All prepared testimony and other exhibits and
schedules shall contain the following infor-
mation in the following format on the upper
right-hand corner of a cover sheet:

Exhibit No. :

	

Mberiwkedbydetiwrvlgteponer)
Issue :

	

(If knuml at the dine of 01hig)
witness:

	

-

	

(FvA nam cd Witness)
Type of rdubw

	

(SpaaPy wWnr deed, mtuaat, or
othertype o'ah"M)

Spau rnirg fury :
Case No . :
D= Tadiaary Repared:

The prepared testimony ofeach witness shall
be Filed separately and shall be accompanied
by an affidavit providing the witness' oath .
Prepared testimony shall be filed on line-
numbered pages. Testimony that addresses
more than one (1) issue shall contain a table
of contents . Electronically filed prepared tes-
timony shall be formatted and labeled in the
same reamer as paper filings .

(7) For the purpose of filing prepared testi-
mony, direct, rebuttal, and surmbuttal testi-
mony are defined as follows :
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(A) Direct testimony shall include all testi-
mony and exhibits asserting and explaining
that party's entire case-in-chief;

(B) Where all parties file direct testimony,
rebuttal testimony shall include all testimony
which is responsive m the testimony and
exhibits contained in any other patty's direct
case . A party need not file direct testimony to
be able to file rebuttal testimony;

(C) Where only the moving party files
direct testimony, rebuttal testimony shall
include all testimony which explains why a
parry rejects, disagrees or proposes an alter-
native to the moving party's direct case; and

(D) Surrebuttai testimony shall be limited
to material which is responsive to matters
raised in another party's rebuttal testimony.

(8) No party shall be permitted to supplentent
prefiled prepared direct, rebuttal or surrebut-
tal testimony unless ordered by the presiding
officer or the commission . A party shall not
be precluded from having a reasonable
opportunity to address matters trot previously
disclosed which arise at the hearing . 'this
provision does not forbid the filing of supple-
mental direct testimony for the purpose of
replacing projected financial information
with actual results.

(4) Any or all panics may file a stipulation as
to the facts, in which event the same shall be
numbered as a joint exhibit . This stipulation
shall not preclude the offering of additional
evidence by any party unless otherwise
agreed in the stipulation .

(101 Exhibits shall be legible and, unless oth-
erwise authorized try the commission or filed
electronically, shall be prepared on standard
eight and one-half by eleven inch (8 112" x
il")-size paper . The sheets of each exhibit
shall be numbered and rate comparisons and
other figures shall be set , forth in Tabular
form.

(11) Exhibits shall be tendered to the reporter
at the time of hearing without being prenum-
bered by me offering party, unless otherwise
ordered by the commission .

(12) All exhibits shall he marked at the time
of bearing, using a single series of numbers,
unless otherwise ordered by the commission .

(13) Unless the presiding officer directs oth-
erwise, when exhibits that have not previous-
ly been filed are offered in evidence, the
original shall be furnished to the reporter,
and the party offering exhibits also shall be
prepared to furnish a copy to each commis-
sioner, the presiding officer and each party.

13
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with any order of the commission, nor oper-
ate in any manner to stay or postpone the
enforcement of any order, unless otherwise
ordered by the commission .

(4) The commission may correct its own
orders nunc pro tune,

AUTHORITY.: section 386.410, RSMo Supp.
1998.+ Original rule filed Dec. 19, 1975,
effective Dec. 29, 1975. Amended: Filed Nov.
7, 1984, effective June 15, 1985 . Rescinded
and readopted: Filed March 10, 1995, effec-
live Not 30, 1995. Rescindedand readopted:
FiledAug . 24, 1999, effective April 30, 2000.

"Original authorby: 386.410. RSMo 1939. anended 1947,
1977, 1996.

4 CSR 240-2.170 Forms
(Rescinded April 30, 2000)

AUTHORITY section 386 410, RSMo 1994.
Original rule filed Dec. 19, 1975, effective
Dec. 29, 1975 . Rescinded and readapted:
Filed March 10, 1995, effective Nov. 30,
1995 . Rescinded : Filed Aug. 24, 1999, effec-
tive April 30, 2000.

4 CSR 240-2.180 Rulemaking

PURPOSE. This nde provides a procedure
for rulemaking, and petitioningfor rulemak-
ing, pursuant to Chapter 536, RSMo.

(1) Promulgation, amendment, or rescission
of rules adopted by the commission in Divi-
sion 240 of Title 4 may be proposed, adopt-
ed, and published by approval ofthe commis-
sion as provided by law.

(2) Promulgation, amendment, or rescission
of roles may be instituted by the commission
through an internally-generated mlemaking
case, or pursuant to a nilemaking petition
filed with the commission .

(3) Petitions for promulgation, amendment or
rescission of rules shall be as follows :

(A) Each petition for promulgation,
amendment, or rescission of rules made pur-
suant to Chapter 536, RSMo, shall be filed
with the secretary of the commission in writ-
ing and shall include :

- 1 . The name, street address, and mailing
address of the petitioner ;

2 . One (1) of the following:
A . The full text of the rule sought to

be promulgated, if no role on the subject car-
nearly exists;

MATT BLUNT

	

(5131103)
Secretary of State

B . The full text of the rule sought to
be amended, including the suggested amend-
ments, if amendment of an existing rule is
sought ;

C . The full text of the existing rule
and the full text of the rule proposed to
replace the existing rule, if the proposed
changes to the existing rule are so substantial
as to make replacement of the existing rule
more efficient than amendment thereof; or

D . The full text of the rule sought to
be rescinded, if rescission of an existing rule
is sought;

3 . A statement of petitioner's reasons in
support of the promulgation, amendment, or
rescission of the rule, including a statement
of all facts pertinent to petitioner's interest in
the matter ;

4. Citations of legal authority which
authorize, support, or require the rulemaking
action requested by the petition;

5 . An estimation of the effect of the
rulemaking on private persons or entities
with respect to required expenditures of
money or reductions in income, sufficient m
form the basis of a fiscal note as required
under Chapter 536, RSMo ; and

6 . A verification of the petition by the
petitioner by oath; and

(B) The commission shall either deny due
petition in writing, stating the reasons for its
decision, or shall initiate ndemaking in
accordance with Chapter 536, RSMo .

(4) When the commission decides m promul-
gate, amend, or rescind a rule, it shall issue
a notice of proposed rulemaking for the sec-
retary of state to publish in the Missouri Reg-
ister. The notice of proposed rulemaking
shall contain the following :

(A) Instructions for the submission of writ-
ten comments by anyone wishing to file a
statement in support of or in opposition to the
proposed rulemaking, by a specific date
which shall not be fewer than thirty (30) days
after the publication date ; or

(B) Instructions and notice for both a writ-
ten comment period and hearing .

(5) Persons wishing to file comments or res-
tify at the hearing need not be represented by
counsel, but may be so represented if they
choose .

(6) Hearings on rulemakings may be for
commissioner questions or for the taking of
initial or reply comments .

(7) Hearings for the taking of initial or reply
comments on rulemakings shall proceed as
follows : .
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(A) A commissioner or presiding officer
shall conduct the hearing, which shall be
transcribed by a reporter :

(B) Persons wishing to testify shall be
sworn by oath ;

(C) Persons testifying may give a statement
in support of or in opposition to a proposed
mlemaking . The commissioners or the pre-
siding officer may question those persons tes-
tifying ;

(D) Statements shall first be taken from
those supporting a proposed role, followed by
statements from those opposing the rule,
unless otherwise directed by the presiding
officer; and

(E) Persons testifying may offer exhibits in
support of their positions .

(8) Within ninety (90) days after the end of a
written comment period or the end of a hear-
ing on a rulemaking, the commission shall
issue an order of rulemaking which shall be
published in the Missouri Register by the sec-
retary of state . The order of mlemaking shall
briefly summarize the general nature of the
comments or statements made during the
comment period or hearing, shall contain the
findings required by Chapter 536, RSMo and
shall either-

(A) Adopt the proposed role or proposed
amendrttent as set forth in the notice of pro-
posed mlemaking without further change ;

(B) Adopt the proposed rule or proposed
amendment with further changes ;

(C) Adopt the proposed rescission of the
existing rule ; or

(D) Withdraw the proposed rule .

AUTHORITY.: sections 386.040, 392.210,
392.240, 392.280, 392.290, 393.110,
393.140(3), (4), (6), (9), (11) and (12),
393.160, 393.220, 393.240, 393.290 and
394.160, RSMo 1994 and 386.250, 386 310,
386.470, 392.200, 392.220 and 392.330,
RSMo Stipp . 1998." Original rule filed April
26, 1976, effective Sept. 11, 1976. Amended.
Filed Nov. 7, 1984, effective June 15, 1985.
Rescinded and readopted: Filed March 10,
1995, effective Nov. 30, 1995. Rescinded and
readopted: Filed Aug . 24, 1999, ef fective
April 30, 2000 .

*Original auhority: 386.040. RSMo 1939; 386.250,
RSM. 1939, amended 1963, 1967. 1977, 1980, 1987,
1988, 1991, 1993, 1995, 1996, 386 .310, RSMo 1939,
amended 1979. 1989, 1996; 386 .410. RSMo 1939, maend-
ed 1947, 1977, 1996: 392 .200. RSMo 1939, ,unded
1987. 1988, 1996; 392.210, RSMO 1939, rmended 1984,
1987; 392 .220. RSMo 1939, amended 1987, 1988, 1991,
1993, 19.96; 392.240, RSMo 1939, amended 1987;
392.280. RSMo 1939, anended 1947, 1993 ; 392 .25Y1.
RSMo 1939, anvnded 1986, 1987: -392 .330. RSM. 1939,
amended 1980, 1987, 1995 ; 393.110. RSMO 1939, arend-
ed 1967. 393.140, RS*(. 1939, amended 1949, 1967;
393.160. RSMo 1939, anended 1949, 1984; 393.220.
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