BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

In the Matter of the Second Investigation
)

Into the State of Competition in the

)
TO-2005-0035

Exchanges of Southwestern Bell Telephone,
)

L.P., d/b/a SBC Missouri.


)

REPLY TO SBC'S RESPONSE TO
CHALLENGES TO CONFIDENTIAL NATURE 

OF SBC'S PREFILED DIRECT TESTIMONY
COME NOW MCImetro Access Transmission Services, LLC, Intermedia Communications, Inc., MCI WorldCom Communications, Inc., NuVox Communications of Missouri, Inc., XO Missouri, Inc., Big River Telephone Company, LLC, Socket Telecom, LLC, and Allegiance Telecom, for their Reply to SBC's Response to Challenges to Confidential Nature of SBC's Prefiled Direct Testimony, pursuant to 4 CSR 240-2.060(15) and the Protective Order issued in this case, and state to the Commission:
1.
SBC has tacitly admitted the legitimacy of CLECs' challenges to its unsubstantiated designation of certain portions of its prefiled direct testimony as confidential, by failing to provide any support for its bare assertion that the challenged information is "internal to SBC."

2.
As CLECs pointed out in their challenges, SBC witness Unruh admits the information comes from SBC's wholesale operations and the 911 database. (Unruh Direct, p. 24, 29-30). As CLECs further explained, that means the information comes from CLECs and is about CLECs. Faced with these challenges, SBC offered no substantive response.  It simply reiterated its assertion that the information is "internal to SBC."  Given its failure to provide a detailed explanation of the source of the information that contradicts CLECs' challenges, SBC should be deemed to have admitted that the information indeed is CLEC information and not SBC information.


3.
It is irrelevant that individual CLECs classify their access line counts as confidential.  The information subject to CLEC challenge is aggregated data, not individualized CLEC data. 


4.
Copyrighted information is public information.  The fact that SBC (if not others before it) has purchased someone else's copyrighted information means the information has been published and the period of copyright protection (which protects against copying, not viewing) has commenced.  See, e.g., 17 USC 101 (definition of publication).

WHEREFORE, CLECs request the Commission to promptly declassify the portions of SBC's prefiled testimony as discussed in CLECs challenges.
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