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REBUTTAL TESTIMONY

2

	

OF

3

	

CHARLES M. FOY

4

	

ON BEHALF OF

5

	

AMERENUE

6

	

CASE NO. EC-2002-112

7

8

	

Q.

	

Please state your name and business address.

9

	

A.

	

Charles M. Foy. AmerenUE, 1901 Chouteau Avenue, St. Louis, Missouri 63103.

10

	

Q.

	

Please state your occupation and by whom you are employed.

11

	

A.

	

I am a Supervisor in AmerenUE's Credit Department.

12

	

Q.

	

Please summarize your work experience for AmerenUE.

13

	

A.

	

I was a Supervisor in the Customer Service Center from 3/2001 to 10/2001. I am

14

	

a Supervisor in Credit from 10/2001 to present. Prior to 3/2001, I was a consultant to

15 AmerenUE.

16

	

Q.

	

Please describe the work you did as a consultant for AmerenUE.

17

	

A.

	

Jefferson Wells is a management consulting firm specializing in operational

18

	

issues. As an employee of Jefferson Wells, I was a consultant to AmerenUE, first as a

19

	

Supervisor in Customer Accounts from 3/1999 to 8/2000 and then as a Supervisor, Customer

20

	

Service to 3/2001.

21

	

Q.

	

On whose behalf are you appearing in this proceeding?

22

	

A.

	

I am appearing for myself and for AmerenUE.

1



1

	

Q.

	

What is the purpose of your Rebuttal Testimony in this proceeding?

2

	

A.

	

To give testimony regarding the status of the Sterling's Market accounts prior to

3

	

April 2001, the disconnection of one of those accounts, and the agreement reached after

4 disconnection.

5

	

Q.

	

Have you read the Direct Testimony filed in this proceeding by Sterling

6

	

Moody, Louis Biernbaum and Brian McNamara?

7 A. Yes.

8

	

Q.

	

Are you familiar with the grocery store which was located in 2001 at 8350

9

	

North Broadway in the City of St. Louis and known as Sterling's Market?

10 A. Yes.

11

	

Q.

	

How are you familiar with Sterling's Market?

12

	

A.

	

I became responsible for those accounts classified as AmerenUE's largest

13

	

commercial accounts in 2000. The senior credit advisors responsible for larger commercial

14

	

accounts were assigned to my work group in 2000. Sterling's Market was one of those accounts

15

	

and was a customer with significant arrears.

16

	

Q.

	

Who was the senior credit advisor on the Sterling's Market accounts at the

17 time?

18

	

A.

	

Leroy Ettling.

19

	

Q.

	

Did you take any immediate actions with respect to the Sterling's Market

20

	

accounts at the time Mr. Ettling came under your supervision?

21 A. No.

22

	

Q.

	

At some later time, did you discuss those accounts with Leroy Ettling?

23 A. Yes.

2



1

	

Q.

	

When do you first recall discussing the Sterling's Market accounts with Mr.

2 Ettling?

3

	

A.

	

In January 2001.

4

	

Q.

	

Do you recall what prompted those discussions?

5

	

A.

	

I had asked the credit advisors to provide me with a list of all accounts seriously

6

	

in arrears. I learned that Sterling's Market was one of those accounts.

7

	

Q.

	

Please identify Schedule 1 to your testimony.

8

	

A.

	

It is an e-mail I sent to Sherry Moschner on January 26, 2001 about Sterling's

9 Market.

10

	

Q.

	

When did you prepare Schedule 1?

11

	

A.

	

January 26, 2001.

12

	

Q.

	

Why did you prepare Schedule 1?

13

	

A.

	

To ensure management was aware that we had an account with $200,000 owed,

14

	

but collection was doubtful.

15

	

Q.

	

Was it your practice in 2001 to prepare e-mails such as Schedule 1?

16

	

A.

	

Yes, I did so on sensitive accounts like Sterling's Market which posed significant

17

	

risk or adverse publicity to AmerenUE. I wanted to memorialize the activity in the account and

18

	

keep my supervisors informed.

19

	

Q.

	

Who is Sherry Moschner?

20

	

A.

	

She was Manager of Customer Service, my direct supervisor at the time.

21

	

Q.

	

Why did you send Schedule 1 to Ms. Moschner?

22

	

A.

	

To ensure she was aware of these accounts which had considerable risk.

23

	

Q.

	

Did she respond to your e-mail?

3



I A. Yes.

2

	

Q.

	

What, if anything, did you do after she responded?

3

	

A.

	

I spoke to Frank Lefler, who had dealt with the Sterling's Market accounts before.

4

	

Q.

	

Please identify Schedule 2 to your testimony?

5

	

A.

	

It is an e-mail I sent to Sherry Moschner on February 20, 2001 in response to an

6

	

e-mail she had sent me.

7

	

Q.

	

Why did you send this e-mail to Ms. Moschner?

8

	

A.

	

To keep her advised of the progress we had in collecting on this customer.

9

	

Q.

	

Did there come a time in 2001 when you discussed with Mr. Ettling the

10

	

possible disconnection of service to the Sterling's Market accounts?

11 A. Yes.

12

	

Q.

	

When did that first occur in 2001?

13

	

A.

	

Probably in March 2001.

14

	

Q.

	

What did you discuss with Mr. Ettling?

15

	

A.

	

That we needed to get a good agreement to pay off the arrears on the accounts and

16

	

to keep the customer current, or we would disconnect, pending management's approval.

17

	

Q.

	

What was the reason you considered disconnecting service on the accounts?

18

	

A.

	

The balance continued to grow, and agreements made to pay weekly were not

19

	

honored by the customer.

20

	

Q.

	

In the spring of 2001, what were AmerenUE's policies with respect to the

21

	

disconnection of service on delinquent commercial accounts?

22

	

A.

	

We would disconnect any customer in arrears, and whose agreements were not

23

	

kept, after proper notification had been given.

4



1

	

Q.

	

What procedures did AmerenUE follow in 2001 with respect to the

2

	

disconnection of service on delinquent accounts such as the Sterling's Market accounts?

3

	

A.

	

If in arrears, we would send a notice warning of disconnection, if payment was

4

	

not made. If there was no response, we could, and often would, then disconnect the service.

5

	

Q.

	

Is there a difference between the issuance of a disconnection notice and the

6

	

issuance of an order to disconnect service?

7 A. Yes.

8

	

Q.

	

What is the difference?

9

	

A.

	

The notice is a warning that we would disconnect if payment wasn't made. The

10

	

order to disconnect actually sends field personnel to cut the service.

11

	

Q.

	

Does an actual disconnection of service automatically follow the service or

12

	

delivery of a notice of disconnection?

13 A. No.

14

	

Q.

	

Why not?

15

	

A.

	

It depends on the customer's response - is payment made, or are arrangements

16

	

made to pay in the future, or is a guarantee made to pay in the future? If so, we might decide not

17

	

to disconnect the service.

18

	

Q.

	

In the spring of 2001, did Mr. Ettling, as a senior credit advisor, have the

19

	

authority to issue disconnect notices on commercial accounts such as Sterling's Market?

20 A. Yes.

21

	

Q.

	

In the spring of 2001, did Mr. Ettling, as a senior credit advisor, have the

22

	

authority to issue an order to actually disconnect service on commercial accounts such as

23

	

Sterling's Market?

5



I

	

A.

	

Yes, but by practice, he would get the supervisor's approval before issuing the

2

	

disconnect order. The largest accounts were often key customers or sensitive, so the advisor

3

	

would advise the supervisor to obtain approval.

4

	

Q.

	

Did you give any specific instructions to Leroy Ettling in the spring of 2001

5

	

to issue disconnection notices to Sterling's Market?

6 A. Yes.

7

	

Q.

	

What specific instructions did you give to Mr. Ettling on the Sterling's

8

	

Market accounts?

9

	

A.

	

He was to issue a disconnect notice in early April to try to get the customer to pay

10 something.

11

	

Q.

	

When did you give him those instructions?

12

	

A.

	

Early April, 2001.

13

	

Q.

	

Why did you give Mr. Ettling those instructions?

14

	

A.

	

The balance on the accounts continued to grow and no progress had been made on

15

	

bringing down the account balances.

16

	

Q.

	

Prior to giving Mr. Ettling those instructions, did you discuss the issue with

17

	

anyone else at AmerenUE?

18

	

A.

	

Yes, as I recall, I discussed it with Sherry Moschner.

19

	

Q.

	

When you directed Mr. Ettling to issue disconnection notices to Sterling's

20

	

Market in early April 2001, what, if any, instructions did you give him with respect to the

21

	

actual disconnection of service?

22

	

A.

	

None. We were going to send notices hoping that some significant payments

23

	

would be made.

6



1 Q. Why?

2

	

A.

	

We really did not want to disconnect except as a last resort.

3

	

Q.

	

Did you give Mr. Ettling any specific instructions as to how the disconnect

4

	

notices should be served on Sterling's Market?

5

	

A.

	

I specified to make sure the notices were hand-delivered.

6

	

Q.

	

Did you give Mr. Ettling any specific instructions as to when the notices

7

	

should be served on Sterling's Market?

8

	

A.

	

We wanted them delivered on Tuesday, so as to allow adequate notice, before

9

	

cutting in the latter part of the week.

10

	

Q.

	

Can you identify Schedules 3 and 4 to your testimony?

11

	

A.

	

These are the disconnect notices that Leroy Ettling prepared for the Sterling's

12

	

Market accounts.

13

	

Q.

	

Do you know when these notices were served on Sterling's Market in April

14 2001?

15

	

A.

	

April 10, 2001.

16

	

Q.

	

Did there come a time in April 2001 when you learned that service to

17

	

Sterling's Market had been disconnected?

18 A. Yes.

19

	

Q.

	

What did you learn?

20

	

A.

	

Mr. Moody called me on the phone to tell me when it was cut on April 10.

21

	

Q.

	

How many accounts did Sterling's Market have with AmerenUE in April

22 2001?

23

	

A.

	

Two that were active.

7



1

	

Q.

	

How many meters were associated with those two accounts?

2

	

A.

	

Three meters were associated with the active accounts.

3

	

Q.

	

How many of the three meters were disconnected on April 10, 2001?

4 A. One.

5

	

Q.

	

Do you know if the disconnection of service that occurred on April 10

6

	

happened before or after the delivery of the notices?

7

	

A.

	

The cut to the one meter occurred before the notices were delivered.

8

	

Q.

	

Did you intend that there be a disconnection before the notices were

9 delivered?

10 A. No.

11

	

Q.

	

Did you intend that there be a disconnection of service to the store on April

12 10?

13 A. No.

14

	

Q.

	

Did you specifically direct that service to Sterling's Market be disconnected

15

	

on April 10?

16 A. No.

17

	

Q.

	

To the best of your knowledge, did anyone else at AmerenUE specifically

18

	

direct that service be disconnected on April 10?

19 A. No.

20

	

Q.

	

To the best of your knowledge, did anyone else at AmerenUE intend to

21

	

disconnect service to the store on April 10, 2001?

22 A. No.

8



1

	

Q.

	

Do you know how service came to be disconnected to the one meter at

2

	

Sterling's Market on April 10?

3

	

A.

	

There was a communications error which resulted in the order to disconnect being

4

	

sent to the field that day, instead of two days later.

5

	

Q.

	

Please explain what happened?

6

	

A.

	

To my knowledge, the disconnect order was posted for April 10, not the 12th as I

7 anticipated.

8

	

Q.

	

What day of the week was April 10?

9 A. Tuesday.

10

	

Q.

	

What day of the week was April 13?

11 A. Friday.

12

	

Q.

	

Would AmerenUE have disconnected service to Sterling's Market, or any

13

	

other account, on April 13, 2001?

14

	

A.

	

No. It was Good Friday, a company holiday. We do not cut on company

15 holidays.

16

	

Q.

	

Did the disconnect notices that were delivered to Sterling's Market on April

17

	

10 identify a specific day on which service would be disconnected?

18 A. No.

19

	

Q.

	

Why not?

20

	

A.

	

The disconnect notices state a day after which service may be disconnected, and

21

	

are good for 11 business days.

22

	

Q.

	

Did you have any discussions with anyone from the store on April 10?

23 A. Yes.

9



1

	

Q.

	

How did those discussions arise?

2

	

A.

	

As I indicated, I received a telephone call from Mr. Moody. He told me [fill out

3

	

what he said and what you said].

4

	

Q.

	

What, if anything, did you do in response to what Mr. Moody told you?

5

	

A.

	

I contacted our meter department and told them we needed to restore power as

6

	

soon as possible. I also talked to Ron Parks in Revenue Protection to determine how power had

7

	

been cut that morning.

8

	

Q.

	

How long was it before service was restored on the one meter that was

9

	

disconnected at the store on April 10?

10

	

A.

	

About three hours.

11

	

Q.

	

Do you know why it took three hours to reconnect service?

12

	

A.

	

To the best of my knowledge, we had to pull a crew off another job, and the

13

	

reconnect was more complex than just reinstalling a meter into a base.

14

	

Q.

	

In your discussion with Mr. Moody on April 10, did you tell him the

15

	

disconnect notices had been delivered in error?

16 A. No.

17

	

Q.

	

Did you ever discuss the notices that were delivered on April 10 with anyone

18

	

else at the store?

19 A. No.

20

	

Q.

	

In your discussion with Mr. Moody on April 10, did you tell him that the

21

	

disconnect notices which had been delivered to him were being withdrawn or were no

22

	

longer valid?

23 A. No.

1 0



1

	

Q.

	

Did you ever tell Mr. Moody he could disregard the notices?

2 A. No.

3

	

Q.

	

Did you tell that to anyone to whom you spoke at the store on April 10 or at

4

	

any time after that date?

5 A. No.

6

	

Q.

	

Did you make any promises during your conversation with Mr. Moody on

7

	

April 10 that service would not be disconnected at a later date?

8

	

A.

	

No. To the contrary, I recall telling Mr. Moody that he would be disconnected if

9

	

we did not get a substantial payment.

10

	

Q.

	

Was service to Sterling's Market disconnected a second time in April 2001?

11 A. Yes.

12 Q. When?

13

	

A.

	

On April 17.

14

	

Q.

	

How did service come to be disconnected at the store on April 17?

15

	

A.

	

I had Leroy issue another cut order, and I called the meter group to tell them we

16

	

were going to proceed with a cut.

17

	

Q.

	

How many meters were disconnected on that occasion?

18 A. One.

19

	

Q.

	

Did you have any discussions with Mr. Moody after the April 10

20

	

conversation about which you have testified and before the disconnection on April 17?

21

	

A.

	

Not that I recall.

22

	

Q.

	

Did you have any discussions with anyone at Sterling's Market between those

23

	

two events?

1 1



1 A. No.

2

	

Q.

	

Did AmerenUE receive any payments for service to Sterling's Market after

3

	

your conversation with Sterling Moody on April 10 and before the disconnection of service

4

	

that occurred on April 17?

5 A. No.

6

	

Q.

	

At some point in April 2001, did you take responsibility for the Sterling's

7

	

Market accounts away from Mr. Ettling?

8

	

A.

	

Yes, sometime after April 10.

9

	

Q.

	

Please explain what happened.

10

	

A.

	

I wanted to ensure that this account was handled exactly per management's

11 direction.

12

	

Q.

	

Was that an unusual situation?

13

	

A.

	

Yes, but certain accounts would be handled this way if they were very risky or

14

	

sensitive. I just wanted to try to ensure I controlled as much as possible with this account, since 1

15

	

was responsible.

16

	

Q.

	

Did you have any discussions with Sterling Moody after service was

17

	

disconnected on April 17?

18 A. Yes.

19

	

Q.

	

When was the first discussion you had with Mr. Moody after that

20 disconnection?

21

	

A.

	

The same day, April 17.

22

	

Q.

	

What did you discuss with Mr. Moody at that time?

23

	

A.

	

The payment needed to restore service - $260,000.

12



1

	

Q.

	

Why did you tell him that?

2

	

A.

	

The amounts owed on his accounts reflected that amount.

3

	

Q.

	

Please identify Schedule 6 to your testimony.

4

	

A.

	

It is an e-mail I sent to my boss detailing a conversation I had with Mr. Moody.

5

	

Q.

	

When did you prepare Schedule 6?

6

	

A.

	

On April 19, 2001, after I got off the phone with Mr. Moody.

7

	

Q.

	

Why did you prepare Schedule 6?

8

	

A.

	

To ensure my supervision knew the latest developments on this customer.

9

	

Q.

	

Does Schedule 6 accurately reflect your discussions on the phone that day

10

	

with Mr. Moody?

11 A. Yes.

12

	

Q.

	

Did Mr. Moody ever call you with an offer to "meet AmerenUE halfway" on

13

	

the past due bills for Sterling's Market?

14

	

A.

	

I don't recall him making that kind of offer, but I do remember telling him he

15

	

could pay $130,000, make arrangements to pay the arrears and we could reconnect.

16

	

Q.

	

How did Mr. Moody respond?

17

	

A.

	

Mr. Moody said he didn't have that kind of money.

18

	

Q.

	

After April 17, did you have any discussions with third parties about the

19

	

possibility of having the Sterling's Market accounts put in someone else's name?

20

	

A.

	

Yes. Numerous persons called wanting to successor the account, but none were

21

	

legitimate, except the landlord.

22

	

Q.

	

Please identify Schedule 7 to your testimony.

1 3



1

	

A.

	

This is an e-mail I sent to the Vice President, in order to keep him advised of the

2

	

latest developments on these accounts, that is, that the landlord wanted to take these accounts in

3

	

his name.

4

	

Q.

	

When did you prepare Schedule 7?

5

	

A.

	

Thursday, April 26, after I spoke to the landlord, Mr. Schonlau.

6

	

Q.

	

Why did you prepare Schedule 7?

7

	

A.

	

To keep management advised of what was occurring on these accounts.

8

	

Q.

	

Was it your regular practice in 2001 to document for your files conversations

9

	

you had with persons outside of AmerenUE on accounts such as these?

10

	

A.

	

Yes, as I testified, it was a regular practice on accounts I felt were sensitive.

11

	

Q.

	

Did you have a discussion with Mr. Schonlau about the Sterling's Markets

12

	

accounts on April 26?

13 A. Yes.

14

	

Q.

	

Who initiated the call?

15

	

A.

	

Mr. Schonlau, the landlord.

16

	

Q.

	

What did you discuss with Mr. Schonlau?

17

	

A.

	

His reasons for wanting to be responsible for the accounts, and who AmerenUE

18

	

would be willing to take as a successor.

19

	

Q.

	

Does schedule 7 accurately state what you and Mr. Schonlau discussed on the

20

	

telephone on April 26?

21 A. Yes.

22

	

Q.

	

How did you arrive at the figure of $44,000 for a deposit?

14



1

	

A.

	

The tariffs proscribe how deposits can be set - generally, 2 times the highest bill

2

	

of the prior 12 months.

3

	

Q.

	

Can you identify Schedule 8 to your testimony?

4

	

A.

	

Yes, that is the portion of the tariffs dealing with the establishing of deposits.

5

	

Q.

	

Did you have any discussions with anyone other than Mr. Schonlau and Mr.

6

	

Moody concerning the Sterling's Market accounts after the disconnection of service that

7

	

occurred on April 17?

8 A. Yes.

9

	

Q.

	

Who is Mark Kasen?

10

	

A.

	

A representative of Gateway Bank.

11

	

Q.

	

Please identify Schedule 9 to your testimony.

12

	

A.

	

It is an e-mail I sent to Sherry Moschner, recounting details of conversations I had

13

	

with Mr. Kasen on May 2.

14

	

Q.

	

When was Schedule 9 prepared?

15

	

A.

	

Wednesday, May 2.

16

	

Q.

	

How was Schedule 9 prepared?

17

	

A.

	

I wrote it after getting off the phone with Mr. Kasen and then sent the e-mail to

18

	

Ms. Moschner.

19

	

Q.

	

Again, was it your practice to prepare documents such as Schedule 9 for your

20

	

rile to document your conversations with persons outside AmerenUE on accounts such as

21

	

the Sterling's Market accounts?

22

	

A.

	

Yes, on sensitive accounts.

23

	

Q.

	

Does Schedule 9 accurately reflect your discussion with Mr. Kasen?

15



1 A. Yes.

	

2

	

Q.

	

Who initiated the telephone call described in Schedule 9?

3

	

A.

	

Mr. Kasen.

4

	

Q.

	

What did you discuss with Mr. Kasen?

5

	

A.

	

Why Mr. Kasen felt we should reconnect Mr. Moody's service, due to various

6

	

monies to be given to Mr. Moody.

7

	

Q.

	

Please identify Schedule 10 to your testimony.

8

	

A.

	

It is a letter I received from Mr. Kasen making a proposal to reconnect service to

9

	

Sterling's Market.

10

	

Q.

	

What did you do when you received this proposal from Mr. Kasen?

11

	

A.

	

I advised management of the proposal.

12

	

Q.

	

Did you respond to Mr. Kasen's proposal?

13

	

A.

	

Not immediately. I believe Sherry Moschner talked to Mr. Kasen about it and

14

	

then I sent a written response.

15

	

Q.

	

Please identify Schedule 11 to your testimony.

16

	

A.

	

That is the letter I sent to Gateway Bank, regarding our view of their proposal to

17

	

reconnect the accounts.

18

	

Q.

	

Please explain your response to Mr. Kasen's proposal?

19

	

A.

	

AmerenUE did not consider the proposal adequate to avoid further losses.

20

	

Q.

	

What happened after you sent your May 7 letter to Mr. Kasen?

21

	

A.

	

I spoke to Mr. Kasen on the telephone that same day.

22

	

Q.

	

Please identify Schedule 12 to your testimony.

16



1

	

A.

	

Schedule 12 is an e-mail I sent to my boss and legal to document the conversation

2

	

I had with Mr. Kasen on May 7.

3

	

Q.

	

How was Schedule 12 prepared?

4

	

A.

	

Shortly after hanging up with Mr. Kasen, I sent the e-mail to management.

5

	

Q.

	

When was Schedule 12 prepared?

6

	

A.

	

On May 7, after my telephone call with the Bank.

7

	

Q.

	

Was Schedule 12 prepared in keeping with your practice on this account to

8

	

document your conversations with outside parties and to keep your supervisors inside

9

	

AmerenUE informed of what was happening?

10 A. Yes.

11

	

Q.

	

Does Schedule 12 accurately relate your discussion with Mr. Kasen?

12 A. Yes.

13

	

Q.

	

What is Schedule 13 to your testimony?

14

	

A.

	

Schedule 13 is another e-mail from my file that I prepared. This e-mail relates to

15

	

a telephone conversation I had with Mark Kasen on May 9.

16

	

Q.

	

When did you prepare Schedule 13?

17

	

A.

	

Shortly after I had a phone conversation with Mr. Kasen of Gateway Bank.

18

	

Q.

	

Why did you prepare Schedule 13?

19

	

A.

	

To keep my supervisor aware of developments in the case.

20

	

Q.

	

Does Schedule 13 accurately reflect what you discussed with Mr. Kasen on

21

	

May 9?

22 A. Yes.

23

	

Q.

	

What did you discuss with him?

1 7



1

	

A.

	

I told him that a meeting to discuss any settlement would not be productive, given

2

	

how far apart we were on some of the issues.

3

	

Q.

	

Please identify Schedule 14 to your testimony.

4

	

A.

	

Schedule 14 is an e-mail I sent to Sherry Moschner documenting a telephone

5

	

conversation I had with the landlord, Mr. Schonlau, on May 13, 2001.

6

	

Q.

	

Did you have a conversation with Mr. Schonlau on the telephone that day?

7 A. Yes.

8

	

Q.

	

Who initiated that call?

9

	

A.

	

I did, as I recall.

10

	

Q.

	

When did you prepare Schedule 14?

11

	

A.

	

Shortly after our conversation on Monday, May 14.

12

	

Q.

	

Why did you prepare Schedule 14?

13

	

A.

	

To keep management advised of events surrounding the accounts.

14

	

Q.

	

Did you prepare Schedule 14 in accordance with your practice of

15

	

memorializing conversations with third parties on these accounts and to keep others in the

16

	

company aware of what discussions were occurring?

17 A. Yes.

18

	

Q.

	

What did you discuss with Mr. Schoulau on May 14?

19

	

A.

	

Whether he would be responsible for the accounts that were then in the name of

20

	

Sterling's Market.

21

	

Q.

	

What was his response?

22

	

A.

	

He said he thought there was a group of people getting together that would

23

	

provide funding for Mr. Moody, allowing him to continue as the owner of the store.

1 8



1

	

Q.

	

Does Schedule 14 accurately set out your discussions with Mr. Schonlau?

2 A. Yes.

3

	

Q.

	

Please identify Schedule 15 to your testimony.

4

	

A.

	

Schedule 15 is an e-mail I sent to AmerenUE management, advising them of our

5

	

position on a successor's deposit.

6

	

Q.

	

Did AmerenUE receive $45,000 on May 14 relating to the Sterling's Market

7 accounts?

8 A. Yes.

9

	

Q.

	

Did you know the $45,000 was coming that day?

10 A. No.

11

	

Q.

	

What did you understand this $45,000 to represent?

12

	

A.

	

A deposit for P&B Real Estate in order for them to become responsible for the

13 accounts.

14

	

Q.

	

What did you do with the $45,000?

15

	

A.

	

I held the checks until I could ascertain exactly who the successor would be, since

16

	

the remittance line on two of the checks identified Sterling's Marketplace.

17

	

Q.

	

To your understanding, was the $45,000 intended to be a deposit by P&B

18

	

Real Estate on both Sterling's Market accounts?

19 A. Yes.

20

	

Q.

	

Why didn't you immediately establish successor accounts using the $45,000

21

	

as a deposit?

22

	

A.

	

Since the remittance lines on two of the checks mentioned Sterling's Marketplace,

23

	

I was trying to determine if we had a legitimate successor.

19



1

	

Q.

	

Did a meeting take place at some point in May 2001 between representatives

2

	

of AmerenUE and Sterling's Market?

3 A. Yes.

4

	

Q.

	

What was the purpose of the meeting?

5

	

A.

	

To discuss arrangements to get service restored to the grocery store, and secure

6

	

arrangements on the arrears.

7

	

Q.

	

At whose request was the meeting held?

8

	

A.

	

Gateway Bank.

9

	

Q.

	

When did that meeting occur?

10

	

A.

	

Wednesday, May 16, 2001, I believe.

11

	

Q.

	

Where did that meeting occur?

12

	

A.

	

At AmerenUE's general offices.

13

	

Q.

	

Who was present at the meeting?

14

	

A.

	

Mr. McNamara, Gateway Bank President, Mark Kasen, Mr. Moody, Sherry

15

	

Moschner, Harvey Pines, Frank Lefler and myself.

16

	

Q.

	

Was Burt Schonlau or anyone else from P&B Real Estate present at the

17 meeting?

18 A. No.

19

	

Q.

	

Did you expect him to attend the meeting?

20

	

A.

	

Yes. I was surprised he did not attend.

21

	

Q.

	

How long did the meeting last?

22

	

A.

	

About three hours.

23

	

Q.

	

Do you recall what Mr. Moody said during the meeting?

20



1

	

A.

	

Only that he said he did not know he owed so much money, he did not have all

2

	

the bills, and that he thought he was paying for another's electricity.

3

	

Q.

	

Do you recall what you said during the meeting?

4

	

A.

	

I only recall expressing disbelief that Mr. Moody would wait so long to contest

5

	

the billing.

6

	

Q.

	

Was an agreement reached at the meeting with respect to the outstanding

7

	

bills of Sterling's Market or the reconnection of service to the store?

8 A. No.

9

	

Q.

	

What happened following the meeting?

10

	

A.

	

Management discussed what actions to take next.

11

	

Q.

	

Please identify Schedule 16 to your testimony.

12

	

A.

	

This is an e-mail I sent to Sherry Moschner showing the balances owed on each

13

	

account, based on Gateway Bank's proposal of settlement.

14

	

Q.

	

How was that "account recap" prepared?

15

	

A.

	

I used our computerized billing system to look up historical account activity.

16

	

Q.

	

Why did you prepare that "account recap?"

17

	

A.

	

I wanted to prepare a summary by the account of balances owed, based on

18

	

Gateway Bank's representation of the dates of Sterling Moody's responsibility.

19

	

Q.

	

Assuming the Bank's representation was correct, was there still a

20

	

delinquency on the two accounts?

21 A. Yes.

22

	

Q.

	

To your knowledge, did Mr. Moody dispute that fact?

23 A. No.

2 1



1

	

Q.

	

To your knowledge, did Mr. McNamara dispute that fact?

2

	

A.

	

No. In fact, even based on the argument he was making for Sterling's Market, he

3

	

agreed there was a significant balance in arrears.

4

	

Q.

	

Please identify Schedule 17 to your testimony.

5

	

A.

	

This is an e-mail from my file regarding a conversation I had with Mr. McNamara

6

	

at the Bank.

7

	

Q.

	

When did you prepare Schedule 17?

8

	

A.

	

Shortly after our telephone conversation on Thursday, May 17.

9

	

Q.

	

Why did you prepare Schedule 17?

10

	

A.

	

To keep management advised of the most current developments in this case, as I

11

	

had been doing in my prior e-mails.

12

	

Q.

	

Does Schedule 17 accurately reflect what you discussed with Mr. McNamara

13

	

on May 17?

14 A. Yes.

15

	

Q.

	

What did you discuss with Mr. McNamara on May 17?

16

	

A.

	

The amounts he believed Mr. Moody owed, and who would actually benefit from

17

	

service reconnection. As I said, Mr. McNamara there was a significant delinquency owed by

18

	

Sterling's Market even using Sterling Moody's numbers. He believed the amount was about

19 $135,000.

20

	

Q.

	

What happened next after your May 17 conversation with Mr. McNamara?

21

	

A.

	

Management agreed to terms with Mr. Moody and Mr. Schonlau.

22

	

Q.

	

Please identify Schedule 18 to your testimony.

22



1

	

A.

	

It is a copy of the agreement Mr. Harvey Pines, AmerenUE's outside attorney,

2 drafted.

3

	

Q.

	

Please explain how this agreement was prepared?

4

	

A.

	

The details were worked out between Sherry Moschner and Gateway Bank

5 personnel.

6

	

Q.

	

Were you responsible for following the new Sterling's Market and P&B Real

7

	

Estate accounts which were established following the execution of the May 18 agreement?

8 A. No.

9

	

Q.

	

Who was?

10

	

A.

	

Frank Lefler was primarily responsible for overall monitoring of compliance with

11

	

the agreement.

12

	

Q.

	

Do you know if P&B Real Estate complied with its part of the agreement?

13

	

A.

	

They did not. I do not believe they ever made a payment.

14

	

Q.

	

Do you know if P&B Real Estate ever paid any of the bills sent to it for

15

	

service under the account established in P&B Real Estate's name following the May 18

16 agreement?

17

	

A.

	

No payments were made.

18

	

Q.

	

Did Sterling's Market perform its part of the agreement?

19

	

A.

	

No. They did pay a current billing, but late, and I do not think they ever paid any

20 arrears.

21

	

Q.

	

Does this conclude your rebuttal testimony?

22 A. Yes.

23

23



BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

STERLING MOODY, STERLING'S MARKET

	

)
PLACE AND STERLING'S PLACE, I,

	

)

Complainants,

	

)
Case No. EC-2002-112

v.

	

)

AMERENUE, UNION ELECTRIC CO. d/b/a

	

)
AMERENUE, and MIKE FOY, LEROY ETTLING,

	

)
and SHERRY MOSCHNER, as employees of

	

)
AmerenUE,

	

)

Respondents.

	

)

AFFIDAVIT OF CHARLES M. FOY

STATE OF MISSOURI

	

)
SS.

CITY OF ST. LOUIS

	

)

Charles M. Foy, being first duly sworn on his oath, states:

1.

	

My name is Charles M. Foy. I am employed by AmerenUE as a Supervisor,

Credit.

2.

	

Attached hereto and made a part hereof for all purposes is my Rebuttal Testimony

on behalf of AmerenUE consisting of pages I through 23, including Schedules 1 through 18, all

of which testimony has been prepared in written form for introduction into evidence in Missouri

Public Service Commission Case No. EC-2002-112 on behalf of AmerenUE.



3.

	

I hereby swear and affirm that my answers contained in the attached testimony to

the questions therein propounded are true and correct.

My commission expires:
















































