Martha S. Hogerty i Bob Holden
Public Counsel State of Missouri Govemnor
Office of the Public Counsel Telephone: 573-751-4857
Governor Office Bldg. Suite 650 Facsimile: 573-751-5562
P. O. Box 7800 Relay Missouri

Jefferson City, Missouri 65102 1-800-735-2966 TDD

1-800-735-2466 Voice

November 21, 2001

Mr. Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge D3

Missouri Public Service Commission F

P. O. Box 360 1

Jefferson City, MO 65102 Nov 21200

Re:  Southwestern Bell Telephone Company ssonr! Publlg\ on
Case No. TO-2001-467 5,“‘-{‘,\“ Eommis

Dear Mr. Roberts:

Enclosed for filing in the above-referenced case, please find the original and 8 copies of the
Reply Brief of the Office of the Public Counsel. I have on this date mailed, faxed, and/or
hand-delivered the appropriate number of copies to parties of record. Please “file” stamp the
extra-enclosed copy and return it to this office.

Thank you for your attention to this matter.
Very truly yours,

Mkl 7). 4.

Michael F. Dandino 6y 0€
Senior Public Counsel

MFD:kh
cc: Counsel of Record

Enclosure
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BEFORE THE PUBLIC SERVICE COMMISSION NOV 2 1 2001
OF THE STATE OF MISSOURI
Misasoyri P
seX|S3 Comblic
In the Matter of the Investigation of the ) mmission

State of Competition in the Exchanges of ) Case No. TO-2001-467
Southwestern Bell Telephone Company )

REPLY BRIEF OF THE OFFICE OF THE PUBLIC COUNSEL

SWRBT calls this case the “next step” in the evolution of full and fair competition
in Missouri’s local telecommunications market. (SWBT Initial Brief, 1) However, that
market has been crawling along and certainly is not ready to run. The status of
competition can hardly be considered in the “toddler” stage. SWBT’s concept of the
“next step” is a quantum leap and far beyond the current level of competition in SWBT’s
exchanges. Notwithstanding SWBT’s spin, the realities of competition is that
competition in SWBT’s exchanges has not yet matured to “effective competition.” It
certainly has not reached that required standard for all its services in each exchange. Until
competition has developed to “effective competition” this Commission needs to keep
SWBT under the oversight of price cap regulation. It is only though that means that
competition will have an opportunity to grow and reach a stage where it can serve as a
counter-balance to SWBT and its market power. Unleashing SWBT to a deregulated
status without first achieving effective competition is detrimental to consumers;
consumers would be denied the protection of the regulatory agency and at the same time
would be denied the benefits of competition.

Public Counsel believes that SWBT’s brief has not raised any significant or
material issues that Public Counsel’s initial brief has not addressed. SWBT cannot avoid

the import of the investigation into the status of competition in the local exchange market
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that Public Counsel witness Meisenheimer conducted and reported in her testimony. Her
look behind the numbers presents the best evidence is this case of the status of
competition and presents facts uncontroverted by any party. The briefs of the Staff and
the CLEC parties also highlight her testimony and her data and findings. This is credible
and persuasive evidence and should guide the PSC to the proper findings that it is
premature to grant SWBT competitive status for all of its services in all SWBT
exchanges, except as identified by Public Counsel in its testimony and initial brief.

For the foregoing reasons, Public Counsel asks the Commission to adopt its
recommendations in this case.

Respectfully submitted,

OFFICE QF THE PUBLIC COUNSEL

Mlchael F. Dandmo (24590)
Senior Public Counsel

P.O. Box 7800

Jefferson City, MO 65102

(573) 751-4857

(573) 751-5559

Fax (573) 751-5562

email: mdandino@mail.state.mo.us




i

' o ®
Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered
to all counsel of record as shown on the attached service list this 48 day of November

2001, Al
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General Counsel

Missouri Public Service Commission
P. O. Box 360

Jefferson City MO 65102

Sheldon K. Stock

Greensfelder, Hemker & Gale, P.C.
10 South Broadway, Suite 2000

St. Louis MO 63102-1774

David J. Stueven

[P Communications Corporation
6405 Metcalf, Suite 1202
Overland Park KS 66202

Paul S. DeFord

Lathrop & Gage

2345 Grand Boulevard, Suite 2500
Kansas City, MO 64108

Paul Hudson

Swidler Berlin Shereff Friedman, LLP
3000 K Street, NE Suite 300
Washington DC 20007-5116

Carol Keith

NuVox Communications of Missouri, Inc.

16090 Swingley Ridge Road
Chesterfield, MO 63006

Lisa Creighton Hendricks

Sprint Communications Company, L.P.
5454 West 110™ Street

Overland Park KS 66211

Bradley R. Kruse

McLeodUSA Telecommunications Svcs.
6400 C Street, P. O. Box 3177

Cedar Rapids, IA 52406-3177

Thomas R. Parker

Verizon

601 Monroe Street, Suite 304
Jefferson City MO 65101

Lisa Cole Chase

Andereck, Evans, Milne, Peace & Baumhoer

301 E. McCarty
P. O. Box 1438
Jefferson City, MO 65102

Paul G. Lane/Anthony Conroy/
Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, MO 63101-1976

Kevin K. Zarling
AT&T Communications
919 Congress, Suite 900
Austin, TX 78701

Carl J. Lumley

Curtis, Oetting, Heinz, Garrett & Soule
130 S. Bemiston, Suite 200

Clayton, MO 63105

Mary Ann Young

William D. Steinmeier, P.C.
2031 Tower Drive

P. O. Box 104595

Jefferson City MO 65110-4595

Paul H. Gardner

Goller, Gardner & Feather
131 East High Street
Jefferson City MO 65101

Stephen F. Morris

MCI WorldCom Communications, Inc.
701 Brazos, Suite 600

Austin, TX 78701
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Morton J. Posner

Regulatory Counsel

Allegiance Telecom, Inc.

1150 Connecticut Avenue, NW, Suite 205
Washington DC 20036




