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AMERENUE’S REPLY IN OPPOSITION TO INTERVENORS’ APPLICATION FOR REHEARING OR RECONSIDERATION


COMES NOW Union Electric Company (the “Company” or “AmerenUE”), pursuant to 4 CSR 240-2.080, and for its Reply in Opposition to the Concerned Citizens of Family Farms and Heritage’s (“Intervenors”) Application for Rehearing or Reconsideration of Report and Order, Issued August 21, 2003, states as follows:

1.
Intervenors’ application amounts to a re-argument of the points Intervenors first made approximately one year ago in their Statement of Position.  Therefore, there is nothing to rehear or reconsider, and Intervenors’ application should be overruled.  
2.
A prime example of Intervenors’ re-argument
 is Intervenors’ now oft-repeated refrain that the line has no benefit for Missourians, but rather, benefits others.  
3.
The Commission, on the basis of substantial and competent evidence, specifically found that the line is needed to safely and reliably deliver power to Missourians.  For example, the Commission (with specific citations to evidence of record) found:  (1) that “the proposed line would provide benefits to the rural electric cooperatives, including those that provide electric service to Concerned Citizens” (Report and Order at p. 11); (2) that the line will “lessen the potential for safety hazards for damaged facilities in the central Missouri area” (Id.); (3) that it will “curtail service interruptions and increased costs to both AmerenUE and cooperative customers who would pay the costs of maintenance and replacement of failed system facilities” (Id. at pp. 11-12); and (4) that it will “enhance the reliability of the entire electric grid, for AmerenUE, for cooperative customers in Missouri, and for electric utility customers outside of Missouri” (Id.).  In summary, the Commission found that “the overloading conditions, increased risk of damage to or failure of lines and equipment, and safety concerns caused by overloading, as well as the increased maintenance and replacement costs, result in a less safe and reliable system [without the Callaway-Franks line] which is detrimental to the customers of AmerenUE and Associated. * * * The Commission finds that the proposed addition to the AmerenUE transmission system is necessary to provide reliable electric service . . . “(Report and Order at pp. 34-35).     
5.
Intervenors’ application also reiterates their prior arguments alleging that something more ought to be required of the Company to demonstrate the appropriateness of the route selected for the Callaway-Franks line.  Intervenors overlook the substantial and competent evidence presented by the Company, through the testimony of witnesses sponsored by the Company, that demonstrates the appropriateness of the chosen route.
6. For example, among the uncontroverted evidence presented on the issue of route selection is that only approximately 70 landowners whose land is not already encumbered by an electric transmission line easement will be impacted by the approved route, versus approximately 160 new landowners along a second Bland-Franks line.  The evidence is also uncontrovered that a second Bland-Franks line is electrically inferior to the Callaway-Franks route, both for the Company and for the cooperatives.  The Commission’s Report and Order cites the foregoing evidence, and more, in properly concluding that the public interest favors the Callaway-Franks route  (See, e.g. Report and Order at pp. 18-24).  
7. In this regard, the Company, through its own employees, presented substantial and uncontroverted evidence that demonstrates that the Callaway-Franks line is the best electrical solution to the Bland-Franks overloading problems (See Report and Order at pp. 19-22, for the Commission’s discussion of this evidence).  The Company also presented evidence that by locating the line, and the proposed Loose Creek substation, along the Callaway-Franks route (versus along the Bland-Franks route), the Company’s entire mid-Missouri transmission system will also be improved.  Such improvements will include the elimination of known and documented transmission problems that presently exist on other parts of the Company’s mid-Missouri transmission system, in addition to the overloading problems on the Bland-Franks line.  The Commission discussed these benefits at pages 22-24 of its Report and Order.    
8. The Company would also point out that while Mr. Gary Fulks is employed by Associated Electric Cooperative, Inc., he was a witness sponsored by the Company.  The Company made Mr. Fulks available as a witness as part of the Company’s presentation of its evidence demonstrating that the proposed Callaway-Franks route was the appropriate route and was in the overall public interest.
         
9. In short, the Commission’s Report and Order, as required by law, is supported by substantial and competent evidence of record.  It is not arbitrary, capricious, or unreasonable, and it was not an abuse of the Commission’s discretion.  It was issued based upon extensive pre-filed testimony, two and one-half days of live testimony (tested by vigorous cross examination by Intervenors’ counsel and extensive questioning by the Commissioners), and supported by extensive briefs by all parties.  Intervenors’ application presents nothing new for reconsideration, and creates no issue to rehear.    
10. Finally, aside from the lack of substantive merit in Intervenors’ application, rehearing or reconsideration should be denied for failure to comply with the Commission’s Rules.  4 CSR 240-2.160(2) requires that motions for reconsideration “set forth specifically the ground(s) on which the applicant considers the order to be unlawful, unjust, or unreasonable.”  Intervenors fail to specify such grounds.  For example, Intervenors advise the Commission that it “should reconsider” its order respecting the 300 foot set back (Intervenors’ application at p. 2.  Nowhere do Intervenors explain (much less set forth specifically the grounds) why failure to include Intervenors’ requested condition regarding set backs renders the Commission’s order unlawful, unjust, or unreasonable.  Intervenors’ other points are similarly lacking. 

WHEREFORE, the Company respectfully requests that the Commission make and enter its order overruling Intervenors’ application.
Dated:  September 8, 2003
Respectfully Submitted,    
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� Intervenors’ application is replete with re-argued points.  In the interest of brevity, however, the Company will address only two of its points:  its opening point, because that point has been, and is, the linchpin of Intervenors’ longstanding argument that only a direct and exclusive benefit to them – personally – can possibly justify the line, and its point regarding alternative line locations.  With regard to Intervenors’ other re-argued points, there is little, if anything, that can be said that has not already been said in testimony, or in verbal or written legal arguments that have already been considered by the Commission in this case. 


� The Company therefore respectfully disagrees with the suggestion contained in the dissent that the Company did not “fully develop” evidence demonstrating that the public interest favored the proposed location (at p. 5).  All of the available evidence on that point, through Mr. Charles Mitchell with regard to the Company’s transmission system, and through Mr. Fulks with regard to the cooperatives’ transmission system, was fully developed by the Company and presented to the Commission as part of the evidentiary record.
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