Before the Public Service Commission

Of the State of Missouri

	Gerald and Joanne Reierson, 

                                  Complainants, 

v. 

Kenneth Jaeger and 

Blue Lagoon Sewer Corp.,

                                  Respondents.
	)))))))))
	Case No. SC-2005-0083




RESPONSE TO ORDER AMENDING CAPTION AND DIRECTING FILINGS


Comes now the Staff of the Missouri Public Service Commission and for its Response to Order Amending Caption and Directing Filings, states to the Missouri Public Service Commission as follows:


On December 17, 2004, the Commission filed an Order Amending Caption and Directing Filings, wherein it was ordered that the Staff file a report regarding the status of negotiations resulting from the prehearing conference and a response regarding the Commission’s jurisdiction to hear the request for relief regarding billing and payment disputes.  This response will address both orders of the Commission.

Status of Negotiations

1.
On December 17, 2004, a prehearing conference was held.  During the prehearing conference, the following schedule was agreed to between the Complainants, the Staff and Respondents:


a.
Respondents will provide Complainants a list of homeowners in the subdivision by January 4, 2005;


b.
Complainants will provide Respondents a list of proposed board members (list) for the Blue Lagoon Sewer Corp. by January 15, 2005;


c.
Respondents will provide comments on the list by January 21, 2005, and the parties will unanimously agree to the composition of the board by January 31, 2005;


d.
Respondents will file an Application for Certificate of Convenience and Necessity to operate a sewer company by February 15, 2005; and 


e.
Staff will make ongoing inquiries into the status of the Respondent’s issues at the Missouri Department of Natural Resources and the Missouri Attorney General’s Office (AGO).

2.
As of this date, the Respondents have not provided a list of homeowners as agreed upon.  On January 4, 2005, the General Counsel’s Office (General Counsel) contacted the Respondents’ attorney and was told that he had attempted to contact his client, but that his client was non communicative.  

3.
On January 6, 2005, Staff and General Counsel conducted a phone conference with Harry Bozoian, an attorney at the AGO, who informed them that the AGO prepared a demand letter, on behalf of the Missouri Department of Natural Resources, addressing issues regarding a Notice of Violation issued to the Respondent on October 14, 2003. The demand letter essentially requests the Respondents to bring their facilities in compliance with the Missouri Clean Water Act and relevant regulations, refrain from future violations and pay up-front penalties as provided by law. The letter also asks that the Respondents contact the AGO, to arrange for further discussions. 

4.
The AGO suggested that in the next two weeks that a joint meeting be held between the Respondents, Staff and General Counsel, and the AGO to determine what the Respondents plan to do to address the DNR issues as well as how they plan to proceed to obtain a certificate of convenience and necessity from the Commission.

5.
It is Staff’s belief that it may be premature to proceed in the instant case until the depth and breadth of the Respondents’ DNR issues can be ascertained. It seems fairly certain that this complaint case and the issues surrounding it will need the attention of both the Commission and the AGO to ultimately provide for compliance with Missouri Clean Water Law and safe, reliable sewer service to the complainants and other parties serviced by Respondent’s sewer system. Therefore, the Staff recommends that any further action in the instant case be suspended until a joint plan between the AGO and Commission on how to proceed regarding the Respondents can be finalized.

Jurisdiction over Billing and Payment Disputes

1.
On December 2, 2004, a Staff Recommendation was submitted to the Commission. In its Recommendation, Staff concluded, among other things, that “[t]he Commission has jurisdiction over sewer facilities that serve the Reiersons, but the Respondent does not possess a certificate of convenience and necessity and the facilities are not now regulated.”  On this basis, Staff contends that the Commission would have jurisdiction over billing and payment disputes, but without a certificate of convenience and necessity, ergo no approved rates or billing rules, there is no basis for Staff to make a judgment on any billing and payment issues at this time. 

2.
Staff also contends that the Respondents have no authority to operate a sewer company and therefore has no authority to bill or demand payment for providing sewer services.   

WHEREFORE, the Staff submits its Response to Order Directing Filings to the Commission.


Respectfully submitted,
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