BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

USW Local 11-6




)








)





Complainant,

)


v.





)  Case No. GC-2006-0060







)

Laclede Gas Company,



)





Respondent.

)

USW LOCAL 11-6’S REPLY IN SUPPORT OF 

UNRESTRICTED LIVE TESTIMONY 

COMES NOW USW Local 11-6 (“Local 11-6”) and in reply to the opposition of Laclede Gas Company (“Laclede”) to Local 11-6’s request for unrestricted live testimony states as follows:

1. In its opposition to Local 11-6’s proposal for live testimony, Laclede baldly asserts without a scintilla of evidence supporting its claim — once again — that Local 11-6’s claim challenges “practices followed by virtually every other gas utility in the country.”  Perhaps other gas utilities have gotten away with substandard procedures because Local 11-6 is the only union well enough funded to raise the safety aspects of neglecting TFTO inspections and annual meter reads.  If so, it is all the more important that Local 11-6 be given every opportunity to present its case. 

2. Moreover, Laclede fails to explain the relevance of its contention that no other gas utilities engage in TFTO inspections and annual reads to the issue of the necessity and scope of live testimony.  Conversely, Laclede’s assertion that the union has an extraordinary burden of proof — the burden of disproving the virtue of the practices “of virtually every other gas utility in the country” — supports the right of Local 11-6 to present live testimony if, in its estimation, live testimony is necessary for it to fully present the evidence in this important matter.

3. Laclede also makes the specious claim that its due process rights would be abused if Local 11-6 is permitted to advance its case primarily through live testimony.  Odd that the due process rights of perhaps the most protected group under the Constitution — alleged criminals, who have not been convicted — are considered to be protected, not abused, by the opportunity for live testimony.

4. Laclede’s claim of a due process abuse is even more absurd in light of the circumstances of this case, where Local 11-6 cannot credibly be accused of hiding the ball.  In addition, to a fairly detailed complaint that afforded the Commission with enough information to comprehend the scope of Local 11-6’s arguments, Local 11-6 has filed an extensive affidavit, supported by documentary and photographic evidence, concerning its most serious allegation, that elimination of TFTO inspections is dangerous.

5. Laclede also takes the position that its schedule provides adequate opportunity for the development of rebuttal and surrebuttal testimony.  Yet when Staff bore the burden of proof in Case GC-2006-0318 and wanted to present its position via written testimony, the parties jointly agreed it needed 1.5 months from the date of submitting the schedule to the date of initial testimony, 2.5 months from the date of the first submission of testimony to the date of surrebuttal testimony, plus another month 

before the hearing.  And when Laclede bears the burden of proof in rate cases and wants to present its position via written testimony, it generally has months between the first submission of testimony and the submission of surrebuttal.

6. Finally, Laclede once again waves the money card — the cost of service to the public — in an attempt to forestall something it fears.  Use of the money card to block live testimony is more of a red herring than a bullfighter’s red cape.  Ultimately, it will be the Commission’s job to weigh the relative importance of providing cheap service (which is not synonymous with efficient service, despite Laclede’s effort to so define it) with providing safe service.  In order to effectively do that, the Commission is entitled to a fully developed record about the union’s safety concerns.  Incidentally, it is curious that Laclede anticipates that acceptance of Local 11-6’s position would cost Missouri customers “billions” of dollars every year, since Local 11-6 is requesting a return to the status quo, not the addition of any new safety practices.  Laclede has long performed TFTO inspections and annual meter reads; consumers have been bearing that cost — and the attendant savings in property damage and, perhaps, lives — all that time. 

WHEREFORE, Local 11-6 prays that the Commission reject the disputed portion of the proposed joint schedule of Laclede, Staff and OPC, and instead adopt Local 11-6’s separate position on the schedule, permitting whatever live testimony that the parties and the Commission deem necessary for a full presentation of this matter.



Respectfully submitted,







/s/  Sherrie A. Schroder 
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/s/  Sherrie A. Schroder 


� The case cited by Laclede in support of its due process argument, Alma Telephone Company v. Southwestern Bell Telephone Company, Case No. TC-2002-194, 2002 WL 1733974 (June 21, 2002) is utterly inapplicable.  Alma Telephone Company involved a discovery dispute.  The instant dispute is about the ultimate presentation of evidence.  USW 11-6’s request in no way violates Laclede’s due process rights, but rather more fully satisfies Laclede’s due process right to “’have a full opportunity to be heard and to defend.’”  Id. (omitting citation).  
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