BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of
Osage Utility Operating Company, Inc.
to Acquire Certain Water and Sewer
Assets and for a Certificate of
Convenience and Necessity

Case No.: WA-2019-0185 &
SA-2019-0186

N N N N N

REPLY IN SUPPORT OF MOTION TO DISMISS OR,
IN THE ALTERNATIVE, MOTION TO MODIFY
OSAGE UTILITY OPERATING COMPANY, INC’S AMENDED APPLICATION

The Public Service Commission (the “Commission”) should dismiss the portion of
Osage Utility Operating Company, Inc.’s (“Osage”) Amended Application and Motion for
Waiver (“Amended Application™) that applies to water and sewer service at the Reflections
subdivision. Reflections Condominium Owners Association, Inc. (“Reflections Condo”),
Reflections Subdivision Master Association, Inc. (the “Master Association”), and Great
Southern Bank have demonstrated good cause for an order of dismissal based on a material
change of circumstances pursuant to 20 CSR 4240-2.116(4). The Amended and Restated
Agreement for Sale of Utility System (the “Agreement”) between Central States Water
Resources, Inc. and Reflections Condo, the Master Association, and Great Southern Bank has
been terminated, and the water and sewer systems of the Master Association and Reflections
Condo (the “Systems”’) have been sold and conveyed to third parties.

It is disingenuous for Osage to refer to “perhaps misleading allegations found in the
Motion to Dismiss” when its Response omits material facts and contradicts itself as to Missouri
law. First, Osage spends a significant amount of its Response addressing the legal standard in

Missouri courts for a motion to dismiss and, based on those cases, concludes that the

Commission must ignore the assertions in the Motion to Dismiss (“Motion”). There are three

flaws to Osage’s argument.
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First, the Commission has the express authority to grant a motion to dismiss based on
good cause. 20 CSR 4240-2.116(4) explicitly states: “A case may be dismissed for good cause
found the by commission after a minimum of ten (10) days’ notice to all parties involved.” In
fact, RSMo. § 386.410 states: “All hearings before the commission or a commissioner shall be
governed by rules to be adopted and prescribed by the commission.” Not once in its Response
does Osage address the explicit authority of the Commission to grant the relief requested by
Reflections Condo, the Master Association, and Great Southern Bank. Here, good cause exists
because, as set forth in the Motion and this Reply, there has been a material change in
circumstances since Osage filed its Amended Application. Second, the Response ignores the
testimony filed by Anthony Soukenik, Lori Wright, and Keri Roth. Third, Osage ignores the
cases that it cites when it attempts to explain the distinction in authority between the
Commission and the Courts. On page five of its Response, Osage explains that the Commission
lacks authority to construe or enforce contracts.! Osage seems to recognize there is a distinction
between the Commission and the courts, yet Osage asks the Commission to apply the legal
procedures from Missouri Courts, while ignoring the procedures from the Commission.

Osage then alleges the steps it has taken to prosecute its lawsuit. A review of the court
docket in the lawsuit pending in Camden County, Missouri on Case.net shows that the notice of
hearing to schedule a hearing on Osage’s injunction request, the filing of an amended petition
seeking specific performance, and the purported service of discovery were all done in the late

afternoon of September 11, 2019. These efforts “to prosecute” the lawsuit were done after

! This analysis is particularly interesting where Osage “requests the Commission authorize Great Southern Bank,
Reflections Subdivision Master Association, Inc., and Reflections Condominium Owners Association, Inc. and
OUOC to execute and perform in accordance with the terms described in the Amended and Restated Agreement for
Sale of Utility System. . . .” Surrebuttal Testimony of Todd Thomas, on behalf of Osage, p. 26, 1. 9-14 (emphasis
added). It is difficult to reconcile Osage’s statement that the Commission lacks authority to construe or enforce a
contract while Osage simultaneously asks the Commission to have Reflections Condo, the Master Association, and
Great Southern Bank “execute and perform in accordance with the terms” of the Agreement.
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Reflections Condo, the Master Association, and Great Southern Bank filed their Motion, after the
Commission entered its Order bifurcating the proceeding, and only a couple hours before Osage
filed its Response. In addition, the actions were taken three (3) weeks after the Court denied
Osage’s request for a temporary restraining order.

Osage’s claim that Reflections Condo, the Master Association, and Great Southern Bank
have been served in the lawsuit is undermined by the court docket and Missouri law. Nowhere
on the docket does a service return appear for Reflections Condo, the Master Association, and
Great Southern Bank. Moreover, Missouri Supreme Court Rule 54.04 provides that “the
summons and petition shall be served together . . .” (emphasis added). Further, Missouri
Supreme Court Rule 55.25(a) provides that a “defendant shall file an answer within thirty days
after the service of the summons and petition . . .” (emphasis added). Missouri Courts have

confirmed the summons requirement. “A proper summons is jurisdictional and is absolutely

essential to the validity of the proceeding . . .” Yankee v. Franke, 665 S.W.2d 78, 79 (Mo.App.
W.D. 1984) (emphasis added).

To date, Central States’ counsel has only emailed counsel for Reflections Condo, the
Master Association, and Great Southern Bank a courtesy copy of the petition, motion for
temporary restraining order, proposed temporary restraining order, and motion for preliminary
injunction as part of its efforts to coordinate on a hearing date for the temporary restraining
order. At no point in time has the registered agent, any officer, or anyone else authorized by law
to accept service for Reflections Condo, the Master Association, and/or Great Southern Bank
been served with the summons and petition. The fact that counsel for Reflections Condo, the

Master Association, and Great Southern Bank appeared under emergency circumstances at the
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temporary restraining order hearing does not waive this jurisdictional defect. In short, there has
been no service of process in the lawsuit.

Osage continues with its inaccuracies on pages 2 and 3 of its Response, and again on
page 6, where Osage states that its “review of Camden County records does not reveal any deed
having been recorded that purports to transfer ownership.” To the contrary, two such deeds were
recorded. A true and accurate copy of the Special Warranty Deed and Easement Agreement,
both of which were executed on September 6, 2019 and recorded on September 9, 2019, related
to the conveyance of the sewer system to Lake Area Waste Water Association, Inc. are attached
as Exhibit A. A true and accurate copy of the Special Warranty Deed and Easement Agreement,
both of which were executed on September 6, 2019 and recorded on September 9, 2019, related
to the conveyance of the water system to Missouri Water Association, Inc. are attached as
Exhibit B. Each such transfer document was recorded in Camden County, Missouri, on
Monday, September 9, 2019 — two days before Osage filed its Response. The fact remains that
the closing has occurred, and the Systems have been transferred to third parties.

Curiously, Osage suggests on pages 8 and 9 of its Response that Reflections Condo, the
Master Association, and Great Southern Bank may have violated Section 16.1.5 of the Master
Declaration based on who they conveyed the Systems to after terminating the Agreement with
Central States. If Osage truly does not believe closing has occurred, then no such violation could
have taken place.

In support of this argument that the Master Declaration “controls the sale of the systems
to certain entities,” Osage refers to the Declaration for Reflections Subdivision, recorded on
March 5, 2002. Once again, Osage ignores the facts that undermine its argument. The Master

Declaration, recorded on March 5, 2002, is not the controlling document. On August 22, 2019, a
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First Amended and Restated Declaration of Restrictions for Reflections Subdivision was
recorded in the office of the Recorder of Deeds of Camden County, Missouri. A true and
accurate copy of the relevant provision of such First Amended and Restated Declaration is
attached as Exhibit C. The Amended Declaration of Restrictions provide the power to convey
the Systems to the parties to whom they have now been conveyed.

Perhaps most surprising, Osage appears to be attempting to ignore the well based Order
issued in this proceeding yesterday; and appears to be suggesting that the issue of the
conveyance of the Systems should be included in the hearing next week. The Order has made it
clear that the issue of the issuance of a Certificate of Convenience and Necessity to Osage in
connection with the Systems is not being heard during next week’s hearing.

To the extent that Osage seeks for the Commission to issue it a Certificate of
Convenience and Necessity conditioned upon closing of Osage’s purchase of the Systems, that
request should be denied both because of the existing Order and because it is not well founded.
First, the Systems have been sold and conveyed to third parties and the only possible recourse
Osage would have, even assuming, arguendo, that it would succeed in establishing that the
sellers breached the Agreement with Central States, is for money damages. The sellers no longer
own the systems and cannot, therefore, convey them to Osage. It would be a waste of the
Commission’s and the parties’ time and resources to move forward with the Certificate of
Convenience and Necessity under these circumstances.

Second, even assuming, arguendo, that somehow Osage could obtain some type of
injunction requiring the Systems to be conveyed to it, no party can predict how long the litigation
in Camden County will take to reach a final resolution. Should the Commission move forward

with its proceeding regarding the Systems, it could expose the parties to potentially contradictory
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rulings or require them to disclose evidence or witnesses in one proceeding before required in the
other proceeding. As Osage has recognized at page 7 of its Response, whether Central States has
a contractual right or interest to purchase or operate the Systems is an issue the court must
decide. Thus, if the issue of granting Osage a Certificate of Convenience and Necessity is to be
heard at all, logic and economy dictate that the proceeding before the Commission await the
determination to be made by the Court.

The Commission has the authority to grant the Motion to Dismiss under 20 CSR 4240-
2.116(4). The Commission should exercise that authority because good cause exists. It would
not be in the public interest to issue a Certificate of Convenience and Necessity to an applicant
where the Agreement to purchase and operate the Systems has been terminated, and the Systems
have been sold and conveyed to third parties. For the reasons stated in the Motion and this
Reply, the Commission should grant Reflections Condo’s, the Master Association’s, and Great
Southern Bank’s request to dismiss the portion of the Amended Application that applies to the

Systems.

Respectfully submitted,

ROUSE FRETS WHITE GOSS
GENTILE RHODES, P.C.

By: /s/Christopher L. Kurtz
Christopher L. Kurtz, #61654
Stanley N. Woodworth, #29217
5250 W. 116™ Place, Suite 400
Leawood, KS 66311

Phone: (913) 387-1600

Fax:  (913) 929-6739
ckurtz@rousepc.com
swoodworth@rousepc.com
ATTORNEYS FOR
REFLECTIONS CONDOMINIUM
OWNERS ASSOCIATION, INC.
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SANDBERG PHOENIX & von GONTARD P.C.

By:/s/ Sue A. Schultz

Sue A. Schultz #37219

600 Washington Ave., 15" FI.

St. Louis, MO 63101

Telephone: (314) 231-3332

Facsimile: (314) 241-7604
sschultz@sandbergphoenix.com
ATTORNEY FOR REFLECTIONS
SUBDIVISION MASTER ASSOCIATION,
INC. and GREAT SOUTHERN BANK

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served, either

electronically or by First Class United States Mail, postage prepaid, on this 12" day of
September, 2019, with notice of the same being sent to all counsel of record.
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Special Warranty Deed
September 6 , 2019

Great Southern Bank,
Reflections Subdivision Master Association, Inc.

1451 E. Battlefield °
Springfield, MO 65804
Attn.: Jessica Braden

Lake Area Waste Water Association, Inc.

51501d South 5
Camdenton, MO 65020

Charles McElyea, Esq.

Phillips, McElyes, Carpenter & Welch
109 E US-54 Suite 103

Camdenton, MO 65020

See Page 2
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SPECIAL WARRANTY DEED

This Deed is made and entered into on this 8th__ day of September ,2019, by
and between, Great Southern Bank, a Missouri chartered trust company, and Reflections
Subdivision Master Association, Inc., a Missouri not-for-profit corporation (the “Master
Association™), each duly authorized to transact business in the State where the following
described real estate is located and pursuant to authority given by their respective Boards of
Directors and/or Trustees, and each as their interests may appear of record (hereinafter each a
“Grantor” and collectively the “Grantors”), and Lake Area Waste Water Association, Inc., a
Missouri corporation (hereinafter referred to as “Grantee™),

WITNESSETH, that the said Grantors, for and in consideration of the sum of One
Dollar ($1.00) and other valuable considerations paid by the said Grantee, the receipt of which is
hereby acknowledged, do by these presenis SELL AND CONVEY unto the said Grantee the
foliowing Real Estate situated in the County of Camden, State of Missouri, and more particularly
described as:

SEWER PLANT LOT

All of the faDowing described 1and [ying sbove comtour sleviation 662 feet: a iraci, of lend lying in the Soudrwest Quarier of Section B,
Townskip 33 Narth, Renge 17 wekt, Capaden Coonty, Migsoun, descdled as Silkows: Fion the Southeait comes of (e sculwest Quasier of
Seation #, n west aloeg e South ine of wid Seathwest Quarter, & distroce oF 19184 foet ts the comterting of a road of ingrem wad sgrens
40 fet in widkth known ws Trails End Drive; thenos leaving seid South lies of the Southwen Querter imd nun slang exid omiertine of Traile cad
Dﬁl:!.hhdllqupmﬁm&w&&ﬂﬁ#ﬁ&ﬂtmmﬂmdmsuﬂmbﬂ@.ﬂmﬂﬁmmmm-ﬁ.ﬁ‘mﬁm
daving the cntertiom of Toule Eod Dive and run Noarth 66 degroey 2 mimies West 147,07 ot w0 6w oeatedding of € posdiny knows 1y
Lakeviaw Drive; thendo Cong sl coniordne us follaws: North |8 degrees 49 mirosto Eant 1353 (oet; thenos, depariing said posterling of
Lakoview Drive, North 78 dagress 29 mirmios 47 seconds West, » distmace of 10,16 fict 1o an iron, pim, for the PODVT OF BEGTNNING,;
turce Nor 78 degrest 10 eriiudes 47 seonpds Wess, s dlsiamoe of 67,63 Soet 0 an o pin: thence North |1 Segroes 5§ mimtea 27
500008 Ead, & distanco of 102,36 Gt vo.40 00 pin: thenot South T8 deprect 00 minies 05 seconds Kast, & distance of 79,78 fixet b 60 iroz
pn; Temes South 18 dogrees 45 ainuics 00 socands Woal, & dlstnice of | 243 Romt to th POINT OF BEGIANING. Having m eree of
752085 Square Rest ot 0.173 Acres,

This deed is made pursuant to an Apreement for Sale of Sewer Utility System in which
the Grantors and the Grantee are parties dated August 2, 2019, and cach representation made in
such agreement shall survive the delivery of this deed.

The conveyance made by this deed is subject to (i) general real estate taxes for 2019 and
subsequent years, (ii) special assessments not yet due and payable, and (iii) any covenants,
easements, reservations, restrictions, and conditions of record or apparent, including the lawsuit
currently pending in Camden County, Missouri and having Dacket No. 19CM-CC00158 and the
Lis Pendens recorded in connection therewith (collectively, “Permittcd Conditions™),

Grantee is aware that Great Southern Bank acquired the property which is the subject of
this transaction by way of deed in-lieu of foreclosure and settlement and comprise and that Great
Southern Bank is selling and Grantee is purchasing the property in its present "AS IS"
CONDITION WITHOUT REPRESENTATIONS OR WARRANTIES OF ANY KIND OR
NATURE except as specifically set forth herein. Grantee acknowledges that Grantee has been
given a reasonable opportunity to inspect and investigate the property and all improvements
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thereon, either independently or through agents of Grantee's choosing, and that in purchasing the
property Grantee is not relying on Grantors, or their agents, as to the condition or safety of the
property and/or any improvements thereon including, but not necessarily limited to electrical,
plumbing, sewage, roof, foundations, soils and geology, lot size or suitability of the property
and/or improvements for particular purposes, or that any appliances, if any, plumbing and/or
utilities are in working order, and/or that the improvements are structurally sound and/cr in
compliance with any city, county, state and/or Federal statutes, codes or ordinances. Any teports,
repairs, or work required by Grantee's lendet are to be the sole responsibility of the Grantee.
Grantors do not warrant the suitability of the property for its intended use. Grantors do not
warrant existing structure or its land as 1o its habitability or suitability for occupancy. Grantee
assurmes responsibility to check with appropriate regulatory authorities for intended use and
holds Grantors harmless as to suitability for Grantee’s intended use. Grantee agrees that Grantors
shall bear no liability or responsibility for any actions, problems, or damages surrounding the
platting of said Property or any causes arising from or coming out of said platting. Grantee
further states that it is relying solely upon its own inspection of subject property and not upon
any representation made to it by any person whomsoever, and is purchasing subject property in
the condition in which it now is, without any abligation on the part of the Grantors to make any
changes, alterations, or repair thereto. The closing of this transaction shall constitute an
acknowledgment by the Grantee that THE PREMISES WERE ACCEPTED WITHOUT
REPRESENTATION OR WARRANTY OF ANY KIND OR NATURE (OTHER THAN AS
EXPRESSLY SET FORTH HEREIN) AND IN ITS PRESENT "AS IS" CONDITION BASED
SOLELY ON GRANTEE'S OWN INSPECTION. The parties agree that this disclaimer is
controlling and shall supersede any and all conflicting terms in any contract, agreement or
understanding between the parties.

The conveyance made by this deed is further subject to a reversionary interest retained by
the Master Association, such that should the Grantee ever cease to operate and/or maintain the
sewer system serving the Reflections Subdivision, all property conveyed hereby shall
automatically revert to the Master Association.

The conveyance made by this deed is further subject to the condition that the Grantee
shall allow any developer that constructs additional residential or commercial facilities within the
Reflections Subdivision to either (i) construct any required improvements at the developer’s cost
and contribute them to the Grantee (and the Grantee shall advise the developer what the
estimated rates for service are that would apply to such development after any such units are
connected) or (ii) in the alternative, construct its own sewer Sysiem to serve the new

development.

TO HAVE AND TO HOLD the same, together with all rights and appurtenances to the
same belonging, unto the said Grantee, and to the successots and assigns of such party forever.

Each Grantor hereby covenants that said party shall and will WARRANT AND
DEFEND the title to the premises unto the said Grantee, and to the successors and assigns of
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such party, forever, against the lawful claims of all persons ¢laiming under such Grantor but
none other, excepting, however, the Permitied Conditions.

IN WITNESS WHEREQF, the Grantors have executed this instrument as of the day
and year first above written.
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GREAT SOUTHERN BANK, a Missouri
chancred trust company

by ot A

Name: MJ ? £YI/E. .r,.‘/
Titée: - £ v

) s

COUNTY 0deﬂ§m_ )

I, the undersigned, a Notary Public. in and for said County, in the State aforesaid, DO
HERFEBY CERTIFY THAT ¥Y&ovin wilsan » personally known 10 me 10 be the

same person whose name i3 subscribed to the foregoing instrument and who stated that she (s
s VELE VEdenT of Greal Southern Bank. a Missouri chartered trust company, which is
a Grantor, appeared before me this day in person and acknowledged that as such officer of
such bank whe signed and delivered the said instument pursuant (o authority given by its
Board of Trustees/I)irectors as her/his free and voluntary act, and as the free and voluntary act
of such bank, far the uses and purpases therein sct forth,

Given under my hiand and Notarial Seul this _U %y_uf ‘E(MML_ 2019,
JABE |, HASTIRGS
NOTARY PLELX - Sigh o Kamas
W dopl Erguen =300 % Notary gublic

Remainder of page imtentionaliy blank. Please proceed to next signature page.
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REFLECTIONS SUBDIVISION MASTER
ASSQCIATION, INC., a Missouri not-for-

profit corporatiog
By: /d-—‘\

Name: M O sﬁtuk:ﬁiq,l.&a
Tlﬂﬁﬂ/\m-\-m

STATE OF MISSOURI )
)ss.

COUNTY OF S3{ .Lguii )

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT A o¥wo Q!.i N pay Y, personally known to me to be the
same person whose name is subseribed {o-the forepoing instrument and who stated that sthe is
a Potsdank of Reflections Subdivision Master Association, Inc., a Missouri not-
for-profit corporation, which is a Grantor, appeared before me this day in person and
acknowledged that as such officer of such corporation s/he signed and delivered the said
insirument pursuant to authority given by its Board of Trustees/Directors as her‘his free and
voluntary act, and as the free and voluntary act of such corporation, for the uses and purposes
therein set forth.

Given under my hand and Notarial Seal this_(s¥}-day of e oMpdlone . 2019,
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Easement Agreement
September _ 6, 2019

Great Southern Bank
Reflections Condominium Owners Association, Inc.
Reflections Subdivision Master Association, Inc.

1451 E. Battlefield
Springfield, MO 65804
Attn,: Jessica Braden

Lake Area Waste Water Association, Inc.

515 Old South 5
Camdenton, MO 65020

Charles McElyea, Esq.

Phillips, McElyea, Carpenter & Welch
109 E US-54 Suite 103

Camdenton, MO 65020

Sec Page 2



EASEMENT AGREEMENT
Camden County

Sandberg Phoenix & von
Gontard P.C.

475 Regency Pak, Suite 175
O'Fallon, IL 62269

(618) 397-2721

THIS AGREEMENT, made this _6th day of Scptember, 2019, by and between Great
Southern Bank, a Missouri chartered trust company, Reflections Condominium Owners
Association, Inc., a Missouri not-for-profit corporation, and Reflections Subdivision Master
Association, Inc., a Missouri not-for-profit corporation, herginafter referred to as the “Grantors”,
and Lake Arca Waste Water Association, Inc., a Missouri not-for-profit corporation, having an
office for the transaction of business at 515 Old South 5, Camdenton, MO 65020, hereinafter
referred to as the "Grantee".

The Grantors, in consideration of the covenants and agreements hereinafter recited and
the sum of Ten Dollars ($10.00), the receipt and sufficiency of which are hereby acknowledged,
do hereby give, grant, and convey unto the Grantee, its successor and assigns, for so long as they
contihue to provide sewer service to the Reflections Subdivision as more further described on
Exhibit A attached hereto and incorporated hergin by this reference (the “Reflections
Subdivision™), an easement and a free uninterrupted and unobstructed right of way in, under,
across, and over the property of the Grantots situated in the County of Camden and State of
Missouri; said right of way to be twenty (20) feet in width, the centerline of which is over the
now existing sewer lines and appurtenances located in the Reflections Subdivision outside of the
residential bulldings .and ten (10) feet around the now existing lift station (the “Easement
Area™), for the purpose of installing, laying, operating, maintaining, inspecting, removing,
repairing, replacing, relaying, and adding to, from time to time, the lift station and pumps therein
and all pipe or pipes, with necessary fittings, appurtenances, and attached facilities, including
laterals and connections for the collection and transmission of sanitary and/or sform sewage.

Together with the right to the Grantes, its successors and assigns, to (i) enter in and upon
the Easement Area with men and machinery, vehicles and matertal at any and all times for the
purpose of mairtaining, repaiting, renewing, or adding to the aforesaid sewer lines, lift station,
and appurtenances; {if) remove trees, bushes, undergrowth, and other similar obstructions
interfering with the activities authorized herein; and (iii) for doing anything reasonably
necessary, useful, or convenient For the enjoyment of the easement herein granted.
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The right of the Grantors o freely use and enjoy their interests In the premises is reserved
10 Grantors, their successors and assigns insofur as the exercise thereof does not endanger nor
intcrfere with the construction, operation, and maintenance of Grantee's sewer lines, Lift station,
and attached facilities. All ncw scwer pipe shall be faid below the waler lines.

TO HAVE AND TO HOLD the above granted easement and right of way unto the
Grantce, its successors and assigns, for 5o long as they continue to provide sewer service (o the
Reflections Subdivision.

The Granice agrees, hy acceptance of this Ezsement and Right of Way Agrocment, that,
upon any opening made in connection with any of the purposes of this easement and right of way,
said opening shall be backfilled and resurfaced w as nearly as possible the same condition as
existed when said opening was made. Grantee, st its expense, shall be responsible for prompily
Tepairing and restoring any other damage done to the Eascrrient Area or the surmounding srca4s a
result of the cxercise of ity cosement rights hereunder.

This Easement Agrecment is made pursuant 1o an Agreement for Sale of Sewer Utility
System beiween the Grantors and the Grantee doted August 2, 2019, and esch representation
made in such agreement shall survive the delivery uf this Easement Agroement.

IN WITNESS WHEREOF, the Grantors have duly executed this AGREEMENT, all as
of the day and year first sbave written,

ACCEPTEDBY: GRANTORS:
LAKE AREA WASTE WATER GREAT SOUTHERN BANK

ASSOCIATION, INC,.
Title: L7 € SIOOAST
9

TR g ATy p—— Date: gy,

Dnte:

(use biack ink only)

3-
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REFLECTIONS CONDOMINIUM REFLECTIONS SUBDIVISION MASTER
OWNERS ASSOCIATION, INC. ASSOCIATION, INC.

By dlﬁl-./]fd-—’\

Title: Qasrsa vt -

Dﬂﬁﬂ_ms-g&gta—sﬂrh b, do¢g

(use black ink nnly}

STATE OF MISSOURI )
)58,
COUNTY OF _ )

l, a Motary Public for the State and County aforessid, do hereby certify that
of Great Southern Bank, a Missouri charlered

trust wmpany, personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he/she
signed and delivered the same instrument on behalf of such compuny by authority of its board of
dircctors, as the free and voluntary act of such compuny, for the uses and purposes therein set

forth.

Given under my hand and notarial seal this day of , 2019,

mwﬁbtm‘y Public
My Commission Expires:

12076266.2



REFLEC'TIONS CONDOMMNIUM REFLECTIONS SUBDIVISION MASTER

OWNERS ASSOCIATION, INC. ASSOCIATION, INC.
By: e i By:
Titler T Tite:
Oste: Dute:
(use biack ink only)
o aa®

STATE OF MISSOUR | )

, ) ss,
county or fhnsm.

-8 Notary.. Bublic . for. the. State.and County aforesaid. do hereby cenify that
NY . of Great Scuthem Bank, & Missauri chartered
trust company, puwn:lly lr.nowu to me lo be the same person whote name is subscribed 1o the
foregoing instrument, appeared before me this dsy in person and acknowledged that he/she
signed and delivered the same instrument on behalf of such compeny by authority of its board of

directors, as Ih: free and vﬁ]unmy mct of such company, for the uscs and purposes therein set

forth.
Given under my hand and notarial seal this | 4 day ufmmmml‘).

e -
JNE L HASTINGS ‘j
ROTARY PUBLC - Sy F Kntas: 7
Wydpl Brpree I’

B Nuiary Public
My Commission Expires:

13201
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STATE OF MISSOURI )
) 58,
E:-ggggg[ OF §T. LOUIS )

{, a Notary Public for the Stats and County aforesaid, do hersby certify that Anthony
Soukenik, President of Reflections Subdivision Master Association, Inc., 2 Missouri not-for-
profit corporation, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he signed
and delivered the same instrament on behalf of such corporation by authority of its bourd of

directors, as the frec and voluntary act of the corporation, for the uses and purposes therein set

forth
Given undes my hand and notarial seal this (o day of Sgghmm,ms.

My Commission Expires:

——

CHRISTINA L. DRZEWUCKI
Notary Public, Notary Seal
Stats of Missouri
St. Louis County
Commission # 16397188
My Commission Expires 01-26-2023

01:.
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STATE OF MISSOURI )

. ) 58,
counryor_(omdn 3

I, a Netary Public for the State and County aforesaid, do hercby ocertify that
:ﬂ@n Sﬂt‘§ , {014 of Reflections Condominium Owners
Association, Indl, & Missouri not-for-profit corporation, personally known to me 1o be the same

person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he/she signed and delivered the same instrument on behalf of such
corporation by authority of its board of dircctors, as the free and voluntary act of the corporation,
for the uses and purposes therein set forth.

Given under my hand and notarial seal this l [ _ day of_ﬁ@\ﬂ]@ﬁ_, 2019,

My Commission Expires:

_2qa0en
ELANA SELF-CLARK

MY COMMISSION EXPIRES: Februsry 04, 2020
Commiesion #15010028

12076766.2



STATE OF MISSOURI )

) ss.
county or(_Onden )

I, a Notary Public for the State and County

aforesaid, do hereby certify that Kelly Goss,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument as President of Lake Area Waste Water Association, Inc., appeared before me this day
in person and acknowledged that he signed and delivered the same instrument, in such capacity,

as the free and voluntary act of such corporation, for the uses and purposes therein set forth,

Ia}
Given under my hand and notarial seal this & *ﬂ day of 20 H .

@i M LEKJ

My Commission Expires:

Pubtic

e st

02102021

fi

HAL;? R. STOUFER
Notery Pubiic, Notary Seal
Stats of Missourl
Comiiasion § 30410418
ommissio
My Commisgion xpites 02-20-2022

Return Document To:

Sue A. Schultz, Esq,

Sandberg Phoenix & von Gontard P.C.
475 Regency Park, Suite 175

O'Fallon, IL 62269

(618)397-2721

-7-
12076766.2
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EXHIBIT A

Legal Description of Reflections Subdivision Land

All of the following described lund lylng above comtour slevation 6832 Sest:

A tract of lamd lying in the Seutwest Quarter of Section 8, Towmship 39
North, Range 17 West, Camden County, Missouri, deseribed as follows:
From the Southeast corner of the Southwest Quarter of Section 8, ren Wesl
slong the South Hoc of sald Seuthwest Quarter, a distunce of 1,9184 foct to
the centerline of & vosd of ingress snd agress 48 foet ip width knewn 23 Trails
End Drive; thenee lemving said South line of the Southwest Quarier and rus
slong snid centerline of Trails End Drive, Nerth 25 degrees 20 minutes Bast
324.6 feet to the point of haginning; thomee continue along sadd cesteriine,
Nmﬁﬁ&gwﬂniﬂﬂ.ht%@;mhmgm“uﬂma
Trslls End Drive und run Norfh 66 degrees 04 wimutes West 147,07 fest to
ths centerlime of & roadway kaown sz Lakeview Drive; thence along said
comterline a8 follows: Morth 18 Jegress 45 minutes East 168.1 foet; {hence
North 16 degrees 56 minutes East 1833 feel; thence North 13 dogrees 05
misuits East 68.9 feat; thence North 0 degrees 39 minutes East ZI7.1 fest;
themee Novth 9 degrees 39 minates East 332.7 foet 10 the intersection of the
centeriime 0f reopdway know as Lakeside Drive; [hence niong craleriing of
sald Loketide Drive, Novth 6 degrees 05 minates East 12324 feet; lhamce
South 42 degroes Ol minutes East 662 fect tn the intersection of the
centerline of sald road of ingress and cgress #U feet o width, knows 83 Trails
mm;&mmmmuf'rmhmnﬂvﬁﬂmum
27 minutes Eaxt 103.5 fuct; thence North 3§ degress 47 minutes East 52
feot; themce North 56 degrees 47 mimates Eaat 119.5 feet;  thomce North 23
degrees 87 minutes Enst 75.0 feer; thence leaving the centerne of Trails

f

of the Lake of the Oxarks; thence slong said shereline ko a Northesly sod
s«mhwuurbd&:dmuﬁiku.nanorlm.w-pdm that ks North 59

58 wiloutes West 367.0 feet from the point of beghning; thanoe leaving
said shoreline, rus South S¥ degrees 5% minutes East 567.0 fect to the point

of beginning.

12076766.2
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SPECIAL WARRANTY DEED

___________________________ .. 2019, by
and between, Great Southern Bank, a Missouri chartered trust company, and Reflections
Subdivision Master Association, Inc., a Missouri not-for-profit corporation (the “Master
Association™), each duly authorized to transact business in the State where the following
described real estate is located and pursuant to authority given hy their respective Boards of
Directors and/or Trustees, and each as their interests may appear of record (hereinafier each a
“Grantot™ and collectively the “Grantors™), and Missouri Water Association, Inc., a Missouri
corporation (hereinafter referred to as “Grantec®). :

WITNESSETH, that the said Grantors, for and in consideration of the sum of One
Dollar ($1.00) and other valuable considerations paid by the said Grantee, the receipt of which is
hereby acknowledged, do by these presents SELL. AND CONVEY unto the said Grantee the
tollowing Reat Estate situated in the County of Camden, State of Missouri, and more particularly
described as:

WELL LOT

A PORTION OF THE SOUTHWEST QUARTER OF BECTION 8, TOWNSHIP 39 NORTH, RANGE 17
WEST, CAMDEN COUNTY MISSOURT BEING PART QF THE TRACT OF LAND DESCRIBED IN
BCOK 226 PACE 369 IN THE OFFICE OF THE RECORDER OF DEEDS, DESCRIBED AS
FOLLOWS :

Commencing at the Southemst gorner of Lot 1 as shown on tha record plat of
“Reflactions Subdivieion”; thence along the South lina of said traat
daseribed in Book 226 paga 369 South 59 DEGREES 22 MINUTES 29 SECONDS East
(old deed = 3outh 59 DEGREES 58 MINUTES West) a distance of 131.71 faat:
thanca North 30 DEGREES 37 MINUTES 31 SECONDS Bast a distance of 381.25 feet
to tha POINT OF BEGINNING of the tract described haraein; thence North 04
DEGREES 38 MINUTES 22 SECONDS Last a distanca of 6{.30 feet:; thence South 84
DEGREES 57 MINUTES 23 SECONDS Faat a distanoe of 55.86 Feet to a point on the
Waet right of way a {0 feat wide roadway; thenca along aaid right of way,
Scuth 00 DEGREES 39 MINUTES 00 SECONDS West a diastance of 64,49 feet; thance
departing said right of way, North 84 DEGREES 57 MINUTES 23 SECONDS Wast a
distance of 60.35 feet to the POINT OF BEGINNING, said tract having an area
of 3736 squara feet, 0.0% acrea.

This deed is made pursuant to an Agreement for Sale of Water Utility System in which
the Grantors and the Grantee are parties dated August 2, 2019, and each representation made in
such agreement shall survive the delivery of this deed.

The conveyance made by this deed is subject to (i) general real estate taxes for 2019 and
subsequent years, (ii) special assessments not yet due and payable, and (iii) any covenants,
easements, reservations, restrictions, and conditions of record or apparent, including the lawsuit
currently pending in Camden County, Missouri and having Docket No. 19CM-CC00158 and the
Lis Pendens recorded in connection therewith (collectively, “Permitted Conditions™).

11990780.5



Grantee is aware that Great Southern Bank acquired the property which is the subject of
this transaction by way of deed in-lieu of foreclosure and settlement and comprise and that Great
Southern Bank is selling and Grantge is purchasing the praperty in its present "AS 1S"
CONDITION WITHOUT REPRESENTATIONS OR WARRANTIES OF ANY KIND OR
NATURE excepl as specifically set forth herein, Grantee acknowledges that Grantee has been
given a rsasonable opportunity to inspect and investigatc the property and all improvements
thereon, either independently or through agents of Grantee's choosing, and that in purchasing the
property Granlee is not relying on Grantors, or their agents, as to the condition or safety of the
property and/or any improvements thereon including, but not necessarily limited to electtical,
plumbing, sewage, roof, foundations, soils and geology, lot size or suitability of the property
and/or improvements for particular purposes, or that any appliances, if any, plumbing and/or
utilitics are in working order, and/or that the improvemeats are structurally sound and/or in
compliance with any city, county, state and/or Federal statutes, codes or ordinances. Any reports,
repairs, or work required by Grantee's lender are to be the sole responsibility of the Grantee.
Grantors do not warrant the suitability of the property for its intended use. Grantors do not
warrant existing structure or its land as to its habitability or suitability for occupancy. Grantee
assumes responsibility to check with appropriate regulatory authorities for intended use and
holds Grantors harmless as to suitability for Grantee’s intended use. Grantee agrees that Grantors
shall bear no liability or responsibility for any actions, problems, or damages surrounding the
platting of said Property or any causes arising from or coming out of said platting. Grantes
further states that it is rclying solely upon its own inspection of subject property and not upon
any representation made to it by any person whomsoever. and is purchasing subject property in
the condition in which it now is, without any abligation on the part of the Grantors to make any
changes, alterations, or repalr thereto. The closing of this transaction shall constitute an
acknowledgment by the Grantee that THE PREMISES WERE ACCEPTED WITHOUT
REPRESENTATION OR WARRANTY OF ANY KIND OR NATURE (OTHER THAN AS
EXPRESSLY SET FORTH HEREIN) AND IN ITS PRESENT "AS IS" CONDITION BASED
SOLELY ON GRANTEE'S OWN INSPECTION, The parties agree that this disclaimer is
controlling and shall supersede any and all conflicting terms in any centract, agreement or
understanding between the parties,

The conveyance made by this deed is further subject 10 a reversionary interest retained by
the Master Association, such that should the Grantee ever cease o operate and/or maintain the
water system serving the Reflections Subdivision, all property conveyed hereby shall
automatically revert to the Master Association,

The conveyance made by this deed is further subject to the condition that the Granlee
shall allow any developer that constructs additional residential or commercial facilities within the
Reflections Subdivision to either (i) construct any required improvements at the developer’s cost
and contribute them to the Grantee or (ii) pay Grantee (A) a tap fee per connection of (I)
$1,500.00 for connections 1o the main for parcels on the same side of the street as the main, or
(11) $2,000.00 for connections to the main for parcels across the street from the main; (B) a water
storage fee of $1,000.00 per unit; and (C) if fire services required, a $1,500.00 Per unit fire
protection storage fee; and the Grantee shall advisc the developer what the estimated rates for
service are that would apply to such development after any such units are connected. It shall be

11990780.5



the developer's sole discration to thereafler connect Lo such water system or, in the altemative, to
construct IS own water system to serve The new development.

TO HAVE AND TO HOLD the same, logether with all rights and appurtenances to the
same beloaging, unto the said Graatee, and to the successors and assigns of such party forpver.

Each Grantor bereby covenants that said pany shall end will WARRANT AND
DEFEND the title w Lhe premises unta the said Grantee, and to the successors and assigns of
such party. forever, againat the tawful claims of all persons claiming undes such Grantor but
none other, exeepting, however, the Permitted Conditions.

IN WITNESS WHEREQF, the Grantors have cxeculed this instrument as of the day
and year first above wrinen.

GREAT SOUTHERN BANK, a Missouri
chantered trust company

STATE OF MISSOYRF )
R4 Y se.
COUNTY orJfhram.

[ the undirsigned, & Notary Public, in gad for said County, in the State aforcsaid, DO
HEREBY CERTIFY THAT oM waAi . personally known to me 1o be the
same person whose name is subscribed to the foregoing instrument and who stated that vhe is
» ik @ﬁ!&m of Great Southem Bank, n Missouri chartered rust company, whieh is
a Grantor. appeared belore me this day in person and scknowledged that as such ufficer of
such bank whe signed and delivered the said instrumens pursuant 1o guthority given by i
Board of TrusteesDirectors as her/his free and valuntary act, and as the Free sad voluntary ect
of guch bank, for the uses and purpases therein set forth.

Given under my hand and Notarial Seal this L] _ day of %mm&’]ﬁ. L2019

I

M BETHSS _" ) ‘ %’{ ﬂl M

S e

i

Remainder of page intentionatty blunk. Please proceed 1o next signature puge.
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REFLECTIONS SUBDIVISION MASTER
ASSOCIATION, INC., a Missouri not-for-
profit corporation

/]

Name A-n‘ﬁfw.—. I Sewkemil-

Title:(;a
STATE OF MISSOURI )
o )ss.
COUNTY OF §3 LS )

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT Jodhonu_ Sooium( , personally known to me to be the

same person whose name is subscribed to’the foregoing instrument and who stated that s/he is
a Yelayoan'y of Reflections Subdivision Master Association, Inc., a Missouri hot-
for-profit corporation, which is a Grantor, appeared before me this day in person and
acknowledged that as such officer of such corporation s/he signed and delivered the said
instrument pursuant to authority given by its Board of Trustees/Directors as her/his free and
voluntary act, and as the free and voluntary act of such corporation, for the uses and purposes
therein set forth.

Given under my hand and Notarial Seal this (¢} I~ day of SE g;}ﬁ\l?;m}’; o, 20109,

CRRISTINA L DRZEWUCKT "f G ’/Uabjﬁ/ﬁlﬁt} /LQL ELLLA.)CRL
_’ ot

Notary Public, Notary Seal s
State of Missouri ary Public {

St. Louis County
Commission # 16397188

}| My Commission Expires 01-26-2023

11990780.5
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Eagement Agreement

September _ 6 , 2019

Great Southern Bank
Reflections Condominium Owners Association, Inc.
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EASEMENT AGREEMENT

Camden County

This Document Prepared By:

Sandberg Phoenix & von
Gontard P.C.

475 Regency Pak, Suite 175
O'Fallon, IL 62269

(618) 397-2721

_ September

THIS AGREEMENT, made this 5t _ day of srwswet, 2019, by and between Great
Southern Bank, a Missouri chartered trust company, Reflections Condominium Owners
Association, Inc., a Missouri not-for-profit corporation, and Reflections Subdivision Master
Association, Inc., a Missouri not-for-profit corporation, hereinafter referred to as the "Grantors”,
and Missouri Water Association, Inc., a Missouti not-for-profit corporation, having an office for
the transaction of business at 515 Old South 5, Camdenton, MO 65020, herginaficr referred to as
the "Grantee™,

WITNESSETH:

The Grantors, in consideration of the covenants and agreements hereinafter recited and
the sum of Ten Dollars (310.00), the receipt and sufficiency of which are hereby acknowledped,
- do hereby give, grant, and convey unio the Grantee, its successor and assigns, for so long as they

continue to provide water service to the Reflections Subdivision as more further described on
Exhibit A attached hereto and incorporated herein by this reference (the “Reflections
Subdivision™), an easement and a free uninterrupted and unobstructed right of way in, under,
across, and over the property of the Grantors situated in the County of Camden and State of
Missouri; said right of way to be twenty (20) feet in width, the centerline of which is over the
now existing water [ines and appurtenances located in the Reflections Subdivision outside of the
residential buildings (the “Easement Area™), for the purpose of installing, laying, operating,
maintaining, inspecting, removing, repairing, replacing, relaying, and adding te, from time to
time, pipe or pipes, with necessary fittings, appurtenances, and attached facilities, including
laterals and connections for the transmission and distribution of potable water for domestic and
fire suppression purposes.

Together with the right to the Grantes, its successors and assigns, to (i} enter in and upon
the Easement Area with men and machinery, vehicles and material at any and all times for the
purpose of maintaining, repairing, renewing, or adding to the aforesaid water pipe lines and
appurtenances; (il) remove trees, bushes, undergrowth, and other similar obstructions interfering
with the activities authorized hereit; and (iii) for doing anything reasonably necessary, useful, or
convenient for the enjoyment of the easement herein granted.

120346524



The right of the Grantors lo freely uve and enjoy their interests in the premises |s rescrved
to Grantors, their successors and assigns insofar as the exercise thercof does not endanger nor
interfere with the construction, operatlon, and maintenance of Grantee's water pipe lines amd
sttached fucilities. Al new sewer pipe shail be taid below the water lines.

TO HAVE AND TO HOLD the above granted casement and right of way unio the
Granie, its successors and assigns, for so long ux they continue to provide polabic water service
to the Reflections Subdivision,

The Girontee agrees, by acceptance of this Easement and Right of Way Agrecment, that,
upon any apening made in connection with any of the purposes of this easement and right of way,
said opening shall be backfilled and resurfaced to as nearly us possible the same condition as
existed when sakd opening was made. (rantex, at its expense, shall be responsible for promptly
repairing and restoring any other demage donc 1o the Easement Aren or the surrounding area as a
result of the cxercise of its easement rights hereunder.

This Easement Agroement is made pursuant to an Agreement for Sals of Water Utifity
System between the Orantors and the Grantee dated August 2, 2019, and esch representation
mude in such agreeruent shall survive the delivery of this Easement Agreement.

IN WITNESS WHF.REQF, the Grantors have duly executed this AGREEMENT, all as
of the day and year first above written.

ACCEPTED BY: GRAN FORS:
MISSOURT WATER ASSOCIATION, INC.  QOREAT SOUTHERN BANK
By: %{%’ By: -‘?4’—:2——

TR bk G o Tile: B arons Lewssooe
Date: /9 . Date: 7 = LRIt & T

 (use black ink oﬁl_v.]

R
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REFLECTIONS CONDOMINIUM REFLECTIONS SUBDIVISION MASTER
OWNERS ASSOCIATION, INC. ASSOCIATION, INC,

. )M
Date %_M

7 (use black ink only)

STATE OF MISSOURI )
) 58,
COUNTY OF _ )

I, a Notury Public for the State and County aforesaid, do hereby certify thal

. s _ . of Great Southern Bank, a Missouri chartered
trust company, personally known to me 1o be the same person whose name is subseribed 10 the
foregoing instrument, appeared before me this day in person and acknowdcdged that he/she
signed and delivered the same instrument on bohalf of such company by autherity of its hoard of
directors, as the free and voluntary act of such company, for the uses and purposes therein sel
forth,

Given under my hand and notarial seal this day of B 42019,

Notary Public
My Commission Expires:

e o i el .
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REFLECTIONS CONDOMMNIUM REFLECTIDNS SUBDIVISION MANTER

OWNERS ASSOCIATION, INC., ASSOCIATION, INC,
By; e - By:
Title: Title:
Date: 7 Date:
(use black ink only)

STATEOF m 1
COUNTY OF JDW\BI’YL

L a hnr.ary Pub!w For the SIam nnd County aforesaid, do hereby cenify that

E of Great Southern Bank, a Missouri chastered

wusl-company, pmuunlly known io me to be the samc person whose name is subscribed to the

foregoing instrument, appeared before me this dsy in person ard acknowlodged that he/she

signed.aud defivered the same instrument on behalf of such compeny by authority of its board of

directors, as the free and voluntary act of such ‘company, for the uses and purposes therein sel
forth,

Given under my hand and notarial seal this u dey of _&mmtﬂlz
o | / v
i o e QLY\U.\ M

Notary Public

My Commission Expires:

\-4-101%

12014852 4
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STATE OF MISSOURI )
) 8s.

Cmg}p_.i_ OF ST. LOUIS )

I, a Notary Public for the State and County aforesaid, do hereby certify that Anthony
Soukenik, President of Reflections Subdivision Master Association, Inc., a Missouri not-for-
profit corporation, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and ackhowledged that he signed
and delivered the same instrument on behalf of such corporation by authority of its board of
directors, as the free and voluniary act of the corporation, for the uses and purposes thercin set

forth,
Given under my hand and notsrial seal this _(gH~_day of W 2019.

My Commission Expires:

- Ro-2022

NA L. DRZEWUCKI
CJ{szL?J'Public. Notary Seal
State of Missourl
S Log 5387188
ission# %
M Co%mi'gg?on Expires 01-28-2023
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STATE OF MISSOURI

)
) ss.
COUNTY OF )
I, a Not Public for the S undCounlyafomsald,dohnrabyocrtiﬂﬂut
M1 % I of Reflections Condominium Owmers
Association, Inc.,

Missour] hot-for-profit corporution, personaily known to me o be the same
person whose nams is subscribed to the foregoing instrument, appeered before me this day in
person and acknowledged that he/she signed and delivered the same instrsment on behalf of such
carporation by authority of its board of directors, a5 the free and voluntary act of the corporation,

for the uses and purposes therein set forth,

Given under my hand and notarial seal this ( g day ofawf_, 2019.

\

My Commission Expires:

NOTARY pysLIC 6
STATE OF Missouni "
: RES: Fobruary

12034652.4



STATE OF MISSOURIJ )
) ss.
counTy ofl (WNE@

I, a Notary Public for the State and County aforesaid, do hereby certify that Kelly Goss,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument as President of Missouri Water Association, Inc., appeared before me this day in
person and acknowledged that he signed and delivered the same instrument, in such capacity, as
the free and voluntary act of such corporation, for the uses and purposes therein set forth.

Given under my hand and notarial seal this U*h day ofm;mﬁ

No@nﬁ' Publlc

My Commission Expires;

0216-201T

i

HALEY R. STOUFEA
Motary Pubtie, Notary Sesl
Sinte of Mlssouri
Camden Coun
cummuulug # 18448415
y Commission Expires 02-20-2022

Return Document To: Parcel No.: 07-3.0-08.0-000.0-005-001.000

Sue A. Schultz, Esq.

Sandberg Phoenix & von Gontard P.C.
475 Regency Park, Suite 175

O'Fallon, IL 62269

(618) 397-2721

-
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EXHIBIT A

Legal Description of Reflections Subdivision Land

Al ol the following described Innd tying sbove comteur slcvstion 561 feet:

A tract of land lylng in tha Sowthwest Quarter of Section 8, Townsbip 39
North, Range 17 West, Camden County, Missonri, described a3 follows:
Froa the Southesst carner of the Southwest Quarter of Scction B, ron West
along tha South line of anid Seuthwest Quarter, a distance of 1,918.4 foul to
the centerlime of » voad of ingress and egress 46 ot in whdth known as Trails
End Drive; thegoe Jeaviag ssid South line of the Seuthwest Quarter aad rus
along snid ecnicrling of Trails Eod Drive, Nerth 25 degrees 20 minutes East
324.6 feet to (he polnt of begluning; thewee continue aloog said centerline,
Mﬁmwmmwassm;mm;mm-d
, Trails End Drive snd mubd North 56 degrees 04 winutes West 147.07 fosl to
the centerline of a roadway kuowp as Laksviow Drive; thenos aiong aaid
conterline ss follows: North 18 degrees 43 muinuics East 1681 foet; (hence
Namlsmﬁ_mmmuum themce North 13 degres 09
minutes Exst 65.9 fect; thance North 0 degrecs 39 minutes East 227.1 feet;
thence North 9 degrees 39 minntes Eaat 332.7 féet to the (ntersection of the
cenlieriine of readway know ss Lakeside Drive; thence nlong centexiine of
said Lakeside ‘Drive, North §6 degrees 09 minutes East 1224 feet; (hamee
Souih 42 degroees 01 minutes East €62 feet 1o the intersectinn  of the
centerline of sald road of lmgraas apd cgress 44 foct i width, known s TTatls
wmmnmmm-ﬁmummmmm
77 pihautes East 1035 fect; thence North 36 degrees 47 minutes East 512
fect; (bence North 56 degross 47 migutes Exxt 119.5 feet; thonee Nerth 23

§7 minwtes Exst 75.8 feet; theace leaving the cepterline of Traib
End Drive, run South 89 degress 85 misutes East 109.7 feet to the shoreline
of the Lake of the Ozarks; theace zlong sald shereline in a Northerly sad
Southwesterly divection 2,159 feet, more or less, to » point (hat is North 59
dwﬂMWmﬁﬂl fect from the point of beginning; thamce lenving
salid sharcline, rus South 39 degrees 5§ minutes Enst 567.0 fect to the point

of beginning.

12034652.4



Recorded In Camden County, Missourl

|||||||||\|I|IHI||I|I|||I|\I||I||IHI|I||||I||||I||

\\“\29.?:‘5 o;p w”f
Book: 821 Page: 637 £ %
Type:  DECLA il SEAL: 2
Pages: 80 ) LR
Fee: $171.00 8 20190008728 ,’ﬁéﬁm‘ﬁ'g‘o

Donnle 8nellin
SANDBERQ PHOENIX Reoorder of Deeds

The space above this line reserved for Recorder of Deeds

TITLE OF DOCUMENT: First Amended and Restated Declaration of Restrictions for
Reflections Subdivision
DATE OF DOCUMENT; ﬂ ué’{,‘{d‘ 2- L ,2019
GRANTOR/GRANTEE: Great Southern Bank
Reflections Condominium Owners Association, Inc.
GRANTOR/GRANTEE
MAILING ADDRESSES: Great Southern Bank

c/o Jessica Braden
1451 E. Battlefield
Springfield, MO 65804

Reflections Condominium Owners Association, Inc.
c¢/o Professional Management Group
P.O. Box 2409
Lake Ozark, MO 65049
RETURN DOCUMENTS TO: Sue Schultz, Esq.
Sandberg Phoenix & von Gontard, P.C.
475 Regency Park, Suite 175
O’Fallon, IL 62269
LEGAL DESCRIPTION: See Exhibit A

REFERENCE TO BOOK(S) AND PAGE(S): Book 0530, Page 0243 et seq.

EXHIBIT

Cc

£
S
N
g
=
&
=
3
2
2
i
X
]

576740.D0CX;7
9106731.7



jacquelyn.johnson
Alpha White Exhibit


upon the offending premises or take appropriate peaceful action to abate, remove, modify, or
replace, at the expense of the offending Owner, any structure, thing or condition that may exist in
violation of this Declaration. If the offense occurs on any easement, walkway, Common Area or
the like, the cure shall be at the expense of the Owner or other person responsible for the
offending condition.

15.6 Nonexclusive Remedies. All the remedies set forth herein are cumulative and not
exclusive.

15.7 No Waiver. The failure of the Board, Declarant, the Manager, or any aggrieved
Owner to enforce shall not be deemed a waiver of the right to do so for any subsequent violations
or of the right to enforce any other part of Reflections Subdivision documents at any future time.

15.8  No Liability. No member of the Board, the Declarant, the Manager, or any Owner
shall be liable to any other Owner for the failure to enforce the provisions of any of the
documents at any time.

15.9 Recovery of Costs. If legal assistance is obtained to enforce any of the provisions
of the documents or in any legal proceeding (whether or not suit is brought) for damages or for
such enforcement or the restraint of violations of the documents, then the prevailing party shall
be entitled to recover all costs incurred by it in such action, including reasonable attorneys’ fees
as may be incurred.

ARTICLE XVI - WATER AND SEWER SYSTEMS

16.1 Rights. powers and duties of the Association. The following rights, powers and
duties shall apply, in regard to any Water System and/or Sewer System:

16.1.1 Except when Declarant gives a specific exemption, Owners shall connect
to the water and sewer system maintained by the Association, the Project Association, or
the utility company providing service within the Project Area where the Owner’s Lot or
Unit is located. Each owner shall be responsible for payment of all charges and fees
levied by the Association, the Project Association, or utility company (as the case may
be) and shall comply with all local, state and federal permits and orders. The Association
shall have the power to levy assessments pursuant to this First Amendment for the
maintenance, repair and replacement of any water and sewer lines, pipes, pumps and
other components to be maintained and operated by the Association. A Project
Association shall have the power to levy assessments against Lots or Unit within its
Project for the maintenance, repair and replacement of any separate water and sewer
lines, pipes, pumps and other components to be maintained and operated by such Project
Association. A utility company may charge rates legally authorized for it to recover the
costs to maintain, repair, and/or replace the water and sewer lines, pipes, pumps and other
components maintained and operated by it.

16.1.2 Any purveyor maintaining, operating, repairing, improving, and/or
regulating the use of any part of the Sewer System shall comply with all requirements
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and duties imposed by the Missouri Clean Water Law, Chapter 244, R.S.Mo, and all
standards, rules and regulations adopted pursuant thereto and permits and orders issued
thereunder, and all other provisions of law, federal, state and local, as such may exist
from time to time.

16.1.3 The Association (acting by consent of the Board) may acquire for addition
to any Water System and Sewer System owned and maintained by the Association, any
sewage treatment facilities, properties, and improvements of the type described in this
Declaration which are located outside the Property, and may permit any property and
improvements located outside the Property to be connected to such Water System and/or
Sewer System, provided that (i) all such assets which are acquired for addition to the
Water System and/or Sewer System and all such property and improvements which are
permitted to be connected to the Sewer System or Water System shall be made subject to
all the terms, conditions and restrictions of this Declaration and the rules and regulations
of the Association promulgated pursuant thereto, and (ii) no such addition of facilities or
allowing of other property outside of the Property to use any such system shall be made
that would be adverse (when considering the long-term effect of such addition and/or
use) to the COA or the Unit Owners of the COA, without the written consent of the
Board of Directors of the COA.

16.1.4 Declarant, and subsequent to such time as Declarant may transfer and
convey the Water System and Sewer System or any portion thereof to the Association,
the Association, is empowered to transfer and convey to any public authority, municipal
corporation, private corporation certificated by the Public Service Commission of
Missouri, or not-for-profit, member managed entity established pursuant to sections
393.825 t0 393.861 of the Revised Statutes of Missouri, the Water System and/or Sewer
System, either with or without money consideration therefor, and such conveyance shall
become mandatory and shall be made by the Declarant or Association as soon as practical
when any such entity is willing to accept and becomes capable of accepting such
conveyance and thereafter performing all functions relating to the construction,
maintenance, extension, operation, repair, improvement, and regulation of the Water
System and/or Sewer System. Upon such a conveyance, the receiving entity shall have
the obligation and the authority to operate such system(s) and to set rates and charges in
accordance with applicable law and any applicable contractual restrictions. To the extent
any other provision of this Declaration is in conflict with this section, this section shall
control.

16.1.5 The Association is empowered to contract with any other Person, firm, or
governmental or other entity for the performance of all or any part of the sewage
treatment services, or maintenance, repair and improvement of any Water System and/or
Sewer System to be maintained by the Association, provided that the cost of any such
contract shall be paid by the Association in the same manner as all other costs and
expenses incurred by the Association in operating and maintaining such Water System
and Sewer System.
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