COMMENTS OF THE MISSOURI PUBLIC SERVICE COMMISSION STAFF IN SUPPORT OF PROPOSED AMENDMENT  

RULE 4 CSR 240-13.055

CASE NO. GX-2004-0496

COMES NOW the Missouri Public Service Commission Staff (Staff), and states the following in support of the Proposed Amended Rule:

On March 3, 2004 the Commission issued an Order Establishing Case and Creating Task Force.  This Order established Case No. GW-2004-0452.  Related to establishment of this case was the establishment of rulemaking Case No. GX-2004-0496.

Since the year 2000, the wholesale price of natural gas has more than doubled, from less than $2.50 per Mcf to more than $6.00 per Mcf.  

In just the last two years, many natural gas customers have seen their heating bills increase by up to 25%.

The Missouri Department of Social Services has noted an increase in the number of customers who have, for the first time, applied for LIHEAP grants.

The Commission created the Cold Weather Rule (4 CSR 240-13.055) in 1977.  The Cold Weather Rule (CWR) was modified in 1984 and 1993 and a temporary emergency amendment to the rule was implemented in November 2001, following the extraordinary natural gas prices and cold weather endured during the 2000-01 heating season.  These emergency amendments to the CWR expired on March 31, 2002.   No significant provisions of the CWR have been changed, on a permanent basis, since 1993.  

In its Order creating the Task Force the Commission stated, “the Commission believes it is imperative that the rule be closely examined again to determine if it continues to adequately address consumer needs.”  

Staff has actively participated in all the public and working meetings of the Task Force that was created by the Commission to examine the CWR.  These meetings have been open and all interested parties to these proceedings have been welcome to attend, have input and discuss with the Task Force members any issues that they believe should be addressed.  Staff found that these discussions often resulted in a better understanding of what issues low-income customers face in paying their bills and what issues utilities face in their efforts to collect amounts that are past due.  These discussions also resulted in several agreements between the parties as to what changes would be appropriate to the CWR consistent with the needs of all parties.  

The working meetings of the Task Force initially focused on eleven issues in particular that were noted in a letter from the Office of the Public Counsel (OPC) to Staff on December 29, 2003.  After discussing each of the eleven items identified in OPC’s letter, the Task Force discussed other items that the members of the Task Force requested be addressed.   

As a result of the extensive negotiations that took place during its working meetings, the Task Force is submitting proposed changes to the CWR that it unanimously supports.  Staff participated in these negotiations and fully supports incorporation of the changes to the CWR recommended by the Task Force.

Staff notes that the Task Force did not reach consensus on all issues brought to the Task Force for discussion by the different parties.  The primary issues where consensus was not reached included: 1) revising the disconnect temperature moratorium from 30 F to 40 F and/or expanding the moratorium to include those customers most at risk such as children, the disabled and the elderly, 2) incorporation of a provision into the rule that would require that utilities permit customers who owe an arrearage and have broken a payment agreement be permitted to be reconnected and receive service if they can pay some amount less than the total amount that is owed, as well as, a notice issued by the utilities to customers outlining this provision prior to October 1st, and 3) providing utilities with a specific cost recovery mechanism for changes to the rule that become effective between rate cases.  Staff expects that each of the members of the Task Force who had positions on the issues where consensus was not reached will submit comments through this rulemaking process and advocate their positions before the Commission.

Although cost recovery by the utilities for changes to the CWR was an issue of significant discussion and an area where consensus does not currently exist, Staff notes that the changes recommended by the Task Force in its comments were agreed to by all parties without any caveat that the cost recovery mechanism be implemented.  While the cost recovery issue is a focal point of the remaining issues that have not been agreed to,  the other changes recommended by the Task Force are  supported by the utilities that participated in the Task Force discussions, regardless of implementation of  a cost recovery mechanism.   The changes to the CWR proposed by the Task Force were discussed in detail and it was agreed by all parties that these changes would not require special cost recovery mechanisms.  

As of the date of this filing, additional working meetings to discuss the remaining proposed revisions to the CWR, including cost recovery, are scheduled for June 30th and July 8th.  Staff is hopeful that these additional meetings will result in additional agreements between the Task Force members that can be presented during the public hearing on July 9, 2004.

Although Staff supports the changes proposed by the Task Force, Staff would point out one potential inconsistency between two changes that have been proposed by the Task Force.  Section (7) of the Proposed Amendment has been modified to more clearly identify what amount is due from a customer who moves and is under a payment agreement that they may have broken.  The language in section (7) that addresses this reads as follows: “if the customer pays in full the amounts that should have been paid pursuant to the agreement up to the date service is requested, as well as, amounts not included in a payment agreement that have become past due.”  Section (10)(B)5 of the Proposed Amendment has a similar situation for continuation of service for a customer who has broken a payment agreement but has not yet been disconnected.  The language in section (10)(B)5 that addresses this reads as follows: “if the customer pays in full the amounts that should have been paid up to that date pursuant to the original payment agreement (including any amounts for current usage which have become past due).” Staff would recommend that section (10)(B)5 be modified to more closely track the language revisions to section (7) of the rule to avoid any confusion in the future regarding the amount due in these circumstances.

WHEREFORE, the Staff respectfully requests that the Commission give due consideration to the comments provided herein.

Dated:
June 17, 2004


