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Title I0—DEPARTMENT OF
NATURAL RESOURCES
Division 20—Clean Waler Comimission
Chaprer 6—Permits

10 CSR 20-6.000 Constructivn and Oper-
ating Permils

PURPOSE: Tiis rule sets forth the require-
ments and process of applicorion for con-
Struction  and  eperaring pernits, and the
terms and conditions for the permits. This
rule alse clarifies the requirements of the per-
mit pragram, Improves it administration,
and brings the program in complionee with
the laresr federal regilotions, 44 FedReg
32.834 (1979).

(1) Permits—Generat.

(A} Alt persons who build, erect, alter,
replace. operate, use, or moimain existing
poinl sources, or intend these actions for a
proposed point source, walet conlaminant
sources, or wastewaier treatment  facilities
shalt spply 10 the department lor the permits
required by the Missouri Clean Water Law and
these regulations. The deparunent issues these
permits in order to enforce the Missouri Clean
Water Law and regulations and administer the
National Pollutunt Discharge Eliminalion Sys-
lem {NPDES) Program.

{B) The following are exempt from permit
regulations:

L. Nonpoint source discharges;

2. Service connections 1o wastewater
SeWaT Systems;

3. Internal plumbing and piping or other

a manufacturing or industrial plant or mine,
which are an imegral part of the indusirial or
manufaciuring process or huilding or mining
operation,  An uperating permit or general
permit shall be required, i ihe piping, plumb-
ing, or structures result in o discharge 1o
witlers of the state;

4. Routine nuiintznance or repuirs of any
existing sewer syslem, wastewdler reatment
facility, or other water comaminant or point
source;

3. Single family residences;

6. The discharze of water from an
environmental emersency cleanup site under
tie direction of, or the direet control of, the
Missouri Deparanew of Naural Resources or
the Environmemal Protection Apency (EPA),
provided the dischiarge shall not violate any
condition o 10 C5R 20-7.03¢ Water Quality
Standards;

7. Water used in construciing and
maintaining a drinking water well and
distribution system for public and private use,
geologic test hales, exploration drill hales,
ground water monitoring wefls, and heat
pump wells;

8. Small scale pilot projects  or
demonstration projects for benelicial use, that
do not exceed a period of one (1) year may be
exempted by writien project appraval from
the permitting authority. The deparnment may
extend the permit exemption for up 1o one (1)
additional year. A permit applicarion shall be
submined at least ninety (90) days prior o the
end of the demonstration period if the facility
inlends to continue operation, unless other-
wise exempted under this rule or Chapter 6;
and

9. The applicarion of pesticides in order
10 control pests {e.g., any insect, rodent,
nematode, fungus, weed, etc.} in a manner
that is consisient with the requirements of the
Federal Insecticide, Fungicide, and Rodenti-
cide Act (FIFRA) aud the Missouri Pesticide
Use Act.

(C) Nothing shall prevent the department
from taking action, including the requirement
for issuance of any permits under the Mis-
souri Clean Water Law and repulations, if
any of the activities exempted under subsec-
tien (1)(B) should cause pollution of waters
of the state or otherwise violate the Missouri
Clean Water Law or these regulations,

(2) Applications.

(AY An application for, or for renewal of, a
cunstruction permit or operating permit shall
be made on forms (see 10 CSR 20-6.090)
provided by the department. The applica-

T TR o oo lions-may be-supplemented with copies -of -
-~ water diversion or retention structures within - S

information” submitted for other federal or
state permits. The application shatl include a
one inch equals two thousand feet (1" =
20007 scale (or larger) map showing the
location of all cutfulls, as well as a flowchart
indicating each process which contributes o
an outfall. Each application must be accom-
panied by the appropriate permit fee. Alter-
nate scale maps are allowed vpon the request
of the applicant and approval of the Depart-
mene of Natural Resources.

(8) All applications must be signed as fol-
lows:

1. For a corporation, by an individual
hiving responsibility for the overatl operation
of the regulared facitity or activity, such as
the plant manager, or by an individuai having
overall responsibility for environmental mat-
ters at the facility;

2. For a partrership or sole proprietor-
ship, by a general pariner or the proprietor
respectively; or

3. For a municipal, state, federal, or
other public facility, by either a principal
executive officer or by an individual having
overal! responsibility for environmental mat-
ters at the facility.

(C) All other reporis required by the
department shall be signed by a person desig-
nated in subsection (2}(B} of this rute or a
duly authorized representative, if—

1. The representative so authorized is
responsible for the overall operation of the
facility from which the discharge occurs; and

2. The authorization is made in writing
by a person designated in snbsectien (2)(B) of
this rule and is submitied to the director,

{D) Any changes in the written authoriza-
iion which occur afier the igsuance of a per-
mit shall be reporied to the department by
submitting a new written authorization which
meets (he requirements of subsection (2)(C).

(3) Continuing Aunthorities.

{A) All applicants for construction permits
or operating permits shall show, as part of
their application, that a permanent organiza-
tion exists which will serve as the continuing
authority for the operation, maintenance, and
modernization of the facility for which the
application is made. Construction and first-
lime operating permits shall not be issued
unless the applicant provides such proef wo
the department and the continuing authority
has submitied & statement indicating accep-
tance of the facility,

(B) Continuing authorities which can be
issued permits o collect andfor teas waste-
water under ihis regulaiion are lisied in pref-
erential order in the following paragraphs. An
applicant may utilize a lower preference con-

- tinuing ‘authority by submitting, as part of the

application, a staiement walving preferential
status from each existing higher preference
authority, providing the waiver does not con-
flict with any area-wide management plan
approved under section 208 of the Federal
Clean Water Act er any other regional sewage
service and treatment plan approved for the
higher preference authority hy the depart-
ment:

1. A municipality or public sewer dis-
rict which has been designated as the area-
wide management auwthority under Section
208(c)(1) of the Federal Clean Water Act:

2. A municipality, public sewer district,
or sewer company regulated by the Public
Service Commission (PSC) which currently
provides sewage collection and/or treatment
services on a regional or watershed basis as
outlined in 10 CSR 20-6.010(3)(C) and
appreved by the Clean Water Commission.
Permits shall not be issued o a continuing
authority regulated by the PSC until the

Roein Carwanan
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authority has obtamed a certificate of conve-
nience and necessity from the PSC;

3. A municipality, public sewer disirict,
or sewer company regulated by the PSC other
than one which gualities under paragraph
(3)(B}1. or 2. of this rule or a public water
supply district. Permits shall not be issued to
a continuing authority regulated by the PSC
untit ihe auihority has obtained a certificate
of convenjence and necessity from the PSC;

4. Any person with complete control of,
and responsibility for, the water contaminant
RQUCeE, [)OE['I[ S0Urce ur waslewaner resinent
facility and all property served by it The per-
$0n may constitute a cominuing authority
only by showing that the authorides jisted
under paragraphs (3}(B)1.-3. of this rule are
not availuble, do not have jurisdiction, are
forbidden by swure or vrdivanee from pro-
viding service 10 the person vy, it available,
have submited written waivers as provided
for in subsection (3)(B) of this rule; and

5. An association ul properly Owners
served by the wasiewurer reatment tucility,
provided the applicant shows that—

A. The authorities listed in para-
sraphs (3)(B)1.-3. of s rule are notr avail-
able or thai any wavailable auborities have
submitied written waivers 15 provided for in
subisection (3HB);

B. The ussociation owns the facility
and has valid easemems for all sewers;

C. Fhe document estabiishing ihe
association imposes covenants on the land of
each property owner which assures the prop-
eT operation, mainenance, and moderniza-
tion of the facitity including al a minimum;

(1) The puwer w reguline the use of
the facility;
(13 The puwer 10 levy assessment

on ils members and enluice these nssess-
ments by liens un ithe progerdes of each
OWHIET;

(HI) The power w canvey the facil-
ity to one (1) of the authorities listed in para-
araphs (3)(By].-3.; and

(1V} The requirement that members
connect with the facility ind he bound by the
rules of the ussecinion; and

D. The associstion 15 o corporation in
good standing registered wih the Oftice of
the Missouri Secretsry of Stale.

(C) The depurtment will review the plan-
ning, desipn, constraction, and designation of
watershed or regional sewage works. Where
development is insufheiens W warrant inme-
diate construction of facilities tor the entire
watershed or region, interim facilities for a
portion of the area shall be ausharized as fong
as the design is compiuible wils 10 CSR 20-
8, Design Guides. The depariment shall con-
dition permits for these interim discharges so

they will be eliminared upon the availability
of watershed or regionul facilities. At such
time as watershed or regional facilities
become available, and to the extent their
capacily is sufficient, any existing subregion-
ai treatment works and/or }ift stations shali be
taken out of service and ihe tributary waste
flows diverted into the watershed or regional
faciliies. A Regional Sewage Service and
Treatment Plan shall be developed by all
affected political jurisdictions and submitted
W the department. Staft will review the plan
and submit recomumendations 1o the Clean
Water Commission. The Clean Water Com-
mission may approve, require changes, deny
the plan, and/or hold public hearings related
o approval of the plan.

(D) Industries, including electric coopera-
tives and mining operaticns, are by definition
conlinuing  authorities for collection and
treatment of industrial type wastewater and
incidental domestic wistewaier associated
with their operation when an authority fisted
in paragraph {3}B)1. or 2. is infeasible.

(E) Private corporations which are not
incorporated under the laws of the state of
Missouri shiall be represented by a registered
agent in the staie of Missouri before a con-
struction permit or an operating permit will
be issued by the deparument.

(4} Construction Permits.

(A) No person shall cause or permit the
construction, instatlation, or modificaton of
any sewer sysient or of any water contaminam
sQurce, point source, of wastewaler treatment
facility withous first receiving a construction
permit issued by the deparument except for
the following:

L.. Construction of  a . separate . storm...

ewer;.and.. B
2. Facilities as provided in other 10 CSR
20-6 resudalions,

(B) A separate application for each sewer
system, waler contaminant source, point
source, or wasiewater treatment facility must
be submited 1o the departzent. Where there
are muhiple releases from a single operating
locsiion, however, one (1) application may
cover all facifities and releases. For continu-
ing suthorities listed in paragraph (3){B)1. or
2. only one (1) application may be required
when the anthority operates a sewage ireat-
ment plant and has one (1) or more other
nancontinuous stonn waser-relaied discharges
associaled with the sewage treatment plant.

{C) An apptication for a construction per-
mit must be submitted to the department at
least one humdred eighey (180) days . in
advance of the date on which construction
begins. Requests for a shorer time for a
review of 4 wasiewater tresument facifity may
be made but mwst be accompanied by a

detailed statement of the justification for the
request. No such statement is required when
the appiication is only for the construction of
SEWErs.

{D) An application shall consist of the fol-
lowing items:

1. Unless not required by the depart-
ment, an engineering report shall be submit-
ted by an engineer and shatl contain the infor-
mation reguired by 10 CSR 20-8.020 and 10
CSR 20-8.110-10 CSR 20-8.220. If the
report includes a wastewager treatment facili-
ty, it shaill include consideration of the feasi-
bility of constructing and operating a facility
which will have no discharge to waters of the
state (see section (12) of this rule). Unless the
department specifies otherwise, this report
will be reviewed and necessary changes made
before the plans and specifications in para-
graph (4X1D)2. will be reviewed;

2. Detailed plans and specifications
shall be submiued by an engineer and shall
contain the information required in 10 CSR
20-8.020 and 10 CSR 20-8B.110-10 CSR
20-8.220 or ather regulations as applicable;

3. An application form and permit fee;

4. A one inch equals two thousand feet
(1" == 2000") scale map {or larger) showing
the location of all outfalls (aliernate scale
maps are allowed upon the reques: of the
applicant and approval of the Department of
Natural Resources);

5. Other information necessary 1o deter-
mine compliance with the Missouri Clean
Water Law and these regulations as required
by the department; and

6. If a construction permit is waived by
the department, or not required, the informa-
required with_application_for_the _operating
permit.

(E) If an application is incomplete or oth-
erwise deficient, the applicant shall be noti-
fied of the deficiency and processing of the
application may be discontinued until the
applicant has corrected alt deficiencies. The
department will act after receipt of all docu-
ments and information necessary for a prop-
erly completed application, including appro-
priate filing fees and other supporting
documents as necessary, by either issuing a
notice of operating permit pending, issuing
the construction permit, or denying the per-
mit. The director in writing, shall give the
reasons for a denial to the applicant. Appli-
cants who fail (o satisfy all department com-
ments afier two (2) certitied deparument com-
ment letters in a time frame estabiished by the
department  shall have the application
rewrned as incomplete and the construction
fees shall be forfeited. The applicant has the
right to request that the time frames be

CODE OF STATE REGULATIONS
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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
1n the Maiter of the Application of )
Timber Creek Sewer Company for a ) File No. SA-2010-0063

Certificate of Convenience and Necessity )

RESPONSES OF PLATTE COUNTY REGIONAL SEWER DISTRICT TO
TIMBER CREEK SEWER COMPANY’S SECOND SET OF DATA REQUESTS

Platte County Regional Sewer District (“PCRSD™), pursuant to Commission Rule
4 CSR 240-2.090(2), hereby provides its Responses to the Second Set of Data Requests
submitted by Timber Creek Sewer Company (“Timber Creek™), subject to prior

objections and its inability to answer within twenty days served on Timber Creek on
February 17, 2010,

DATA REQUESTS / RESPONSES

42, On page 2, lines 8-10 of the Direct/Rebuttal Testimony of Charles W.
Reineke, he states: “The District is also informally recognized by the Missouri
Department of Natural Resources as the continuing authority for sewer treatment

services throughout the unincorporated portion of Platte County.” Please specify and
document:

a. The law, DNR regulation or rule or any other authority
~..that.provides.for.informal recognition by the DNR of PCRSD as . ..
the continuing authority for sewer treatment services throughout

the unincorporated portion of Platte County;

RESPONSE:

a. 10CSR20-6.010(3)(B) sets forth rules regarding continuing
authorities. We are aware of no law, regulation or rule which
specifically uses the term “informal recognition™.
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- BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of ) :
Timber Creek Sewer Company for a ) File No. SA-2010-0063
Certificate of Convenience and Necessity )

RESPONSES OF PLATTE COUNTY REGIONAL SEWER DISTRICT TO
TIMBER CREEK SEWER COMPANY’S FIRST SET OF DATA REQUESTS

Platte County Regional Sewer District (“PCRSD”), pursuant to Comimission Rule
4 CSR 240-2.090(2), hereby provides its Responses to the First Set of Data Requests
submitted by Timber Creek Sewer Company (“Timber Creek™), subject to prior
objections and ifs inability to answer within twenty days served on Timber Creek on
November 9, 2009.

' DATA REQUESTS / RESPONSES

2. Is PCRSD claiming that it has exclusive authority to provide sewer
service in its jurisdictional area? If so, please list and document all justification and
citations to statutes, case law and other anthority for such claim. :

" RESPONSE: No; however, it is unnecessary for Timber Creek to provide service
in the proposed service area because PCRSD was organized, incorporated and specifically
. authorized to provide sanitary sewer collection and freatment services to the entire
unincorporated area of Platte County, Missouri, including the proposed service area.
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Figure 1: Monthly Sewer Rates
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of )
Timber Creek Sewer Company for a ) File No. SA-2010-0063
Certificate of Convenience and Necessity )

RESPONSES OF PLATTE COUNTY REGIONAL SEWER DISTRICT TO
TIMBER CREEK SEWER COMPANY’S FIRST SET OF DATA REQUESTS

Platte County Regional Sewer District (“PCRSD™), pursuant to Commission Rule
4 CSR 240-2.090(2), hereby provides its Responses to the First Set of Data Requests
submitted by Timber Creek Sewer Company (“Timber Creel’”), subject to prior
objections and ifs inability to answer within twenty days served on Timber Creek on
November 9, 2009.

DATA REQUESTS / RESPONSES

14.  Please document the sewer rates for PCRSD resideniial customers for
the past 5 years and if the rates differ by areas served, please document the rates for
each area served for the past 5 years.

RESPONSE:

See attached sheets designated # 14.
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From: NewsBank -- service provider for Kansas City Star Archives [mailto:newslibrary@newsbank.com]
Sent: Tuesday, March 02, 2010 5:51 PM

To: dsherrD1@gmail.com

Subject: Kansas City Star Document

Kansas City Star

Kansas City Star, The (MO)

as provided by The McClatchy Company

December 11, 2009

K.C official calls for sewer, water rate increases

Author: LYNN HORSLEY, The Kansas City Star

Section: News

Page: A4

Article Text:

Kansas City s water chief Thursday called for significant rate increases for at least the next five
years to tackle a huge maintenance backlog.

Bernardo Garcia, director of the Water Services Depariment, told the City Council s
Transportation and Infrastructure Commitiee that sewer rates should rise 15 percent annually and
water rates 10 percent annually over the next five years. Those are needed, he said, to pay for $3
bilfion worth of work to address old pipes, sewer overflows and thousands of leaks.

If the council endorses the multiyear increases, the average sewer and water charge for a
residential customer will increase from about $50 per month now to about $88 per month by
2013.

We re fiscally challenged in the Water Department, said Garcia, who noted that reserves were
down, water sales had dropped with recent rainy years and costs had escalated.

Despite the proposed rate increases, Garcia said the water and sewer rates should stay very
competitive with or even lower than charges in adjacent cities. He said the recommended
increases would be affordable and sustainable and would no! t discourage people or businesses
from moving to Kansas City.

Kansas City is negotiating an agreement with the Environmental Protection Agency to deal with
overflowing sewers in a program expected to cost $2.4 billion over a few decades. Garcia said he
hoped the 13 percent annual sewer rate increases would pay for it.

However, he said, if Kansas City must speed up its sewer upgrades, the city could be forced to
raise money faster with annual sewer increases as high as 25 percent.

Garcia also gave the committee a detailed plan for how that money would be spent. In the next
five years, he envisions spending $244 million on 96 sewer projects and $222 million on 136
waier projects.
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- Committee members were generally receptive to Garcia s presentation and said they mighteven

endarse multiyear rate increases, although they could not bind future councils to those decisions.
Copyright (¢) 2009 The Kansas City Star
Record Number: water_121109---356469



