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1                   P R O C E E D I N G S

2           JUDGE WOODRUFF:  It's clicked over to 10:00 so

3 we'll go ahead and get started.  We're here today for a

4 Pre-Hearing Conference in the File No. EA-2019-0021

5 which concerns Ameren Missouri's Application for a

6 Certificate of Public Convenience and Necessity

7 Authorizing it to Construct a Wind Generation Facility

8 in Atchison County, Missouri.

9           We'll begin today by taking entries of

10 appearance from the attorneys who are here representing

11 parties.  We'll begin with Ameren Missouri?

12           MR. LOWERY:  Good morning, Your Honor.  Jim

13 Lowery with Smith Lewis LLP.  The court reporter has the

14 remainder of my contact information.  I'm representing

15 Ameren Missouri.

16           JUDGE WOODRUFF:  And for Staff?

17           MS. MERS:  Nicole Mers and Alexandra Klaus on

18 behalf of the Staff, and the court reporter has our

19 information.

20           JUDGE WOODRUFF:  And Public Counsel?

21           MR. SMITH:  Morning.  This is Ryan Smith and

22 John Clizer.  We represent the Office of the Public

23 Counsel.  The court reporter has our information.

24           JUDGE WOODRUFF:  And for Renew Missouri?

25           MR. LINHARES:  Good morning.  This is Andrew
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1 Linhares on the phone for Renew Missouri.  Address, if

2 the court reporter needs it, is 409 Vandiver Drive,

3 Building 5, Suite 205, Columbia, MO, 65202.

4           JUDGE WOODRUFF:  Okay.  And for the Tarkio

5 Schools?

6           MS. MEYSTEDT:  Rachel Meystedt with Ed

7 Counsel, LLC in Columbia, Missouri.  Our address, if the

8 court reporter needs it, is 2401 Bernadette Drive, Suite

9 117, Columbia, Missouri, 65203.

10           JUDGE WOODRUFF:  And MIEC?  Rock Port Schools?

11 Anyone here for the Rock Port Schools?

12           Henry Robertson representing the Sierra Club

13 and NRDC indicated that he would not be able to be here

14 today and asked to be excused.  So he is excused.

15           Atchison County?

16           MR. SCHRAEDER:  Your Honor, Ivan Schraeder

17 appearing for Atchison County with a Motion to

18 Intervene, 25 West Moody Avenue, St. Louis, Missouri,

19 63119, 314.236.0065 and e-mail

20 ischraeder@wagnerlawgroup.com.

21           JUDGE WOODRUFF:  DeKalb County, which is you

22 again.

23           MR. SCHRAEDER:  The same.  DeKalb County has a

24 pending Motion for Intervention, same information

25 attends.
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1           JUDGE WOODRUFF:  Department of Conservation?

2           MS. BELL:  Sure.  Missouri Department of

3 Conservation has a pending Motion to Intervene.  My name

4 is Stephanie Bell with Ellinger & Associates.  The court

5 reporter has my information.  Also on the phone is

6 Jennifer Frazier.  Her address is 2901 West Truman

7 Boulevard and that's Jefferson City, Missouri, 65102.

8           JUDGE WOODRUFF:  And then Division of Energy?

9           MR. HYMAN:  As I indicated, our attorney

10 Michael Lanahan could not be here today.  We do have

11 myself, Martin Hyman, and Lisa Kremer here.  I can give

12 the court reporter contact information.

13           JUDGE WOODRUFF:  Thank you very much.

14           MR. HYMAN:  We also have a pending Motion to

15 Intervene.

16           JUDGE WOODRUFF:  And I'll take up the various

17 Applications to Intervene.  We have -- I already granted

18 Renew Missouri's because the 10 days had passed for

19 them.  So then we've got Tarkio Schools, Sierra Club,

20 MIEC, Rock Port Schools, NRDC, Atchison County, DeKalb

21 County, Department of Conservation and Division of

22 Energy have pending Applications to Intervene.

23           This morning, or actually yesterday afternoon

24 I believe it was, Ameren Missouri filed an Opposition to

25 the DeKalb County Application to Intervene.
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1           Mr. Schraeder, did you wish to respond to that

2 at this point?

3           MR. SCHRAEDER:  I would briefly, Your Honor.

4 We haven't had a chance to file a document because we

5 received it late yesterday.  DeKalb County's interests

6 are parallel to that at Atchison County.  We do have

7 wind towers that have been constructed that are

8 operating and power is being sold.  Ameren is not

9 currently, as we understand it, purchaser of that power,

10 but the decision and the interests that are being

11 expressed in what could come in this decision certainly

12 have the potential for impacting DeKalb County in the

13 same way that it will affect Atchison.  While that is

14 not an immediate impact, the county, DeKalb County, was

15 asking for intervention so that it is at least

16 recipients of the various pleadings and the opportunity

17 to participate, if needed, knowing that even though it

18 is somewhat of a tenuous issue the interest that we have

19 deals with kind of the secondary level of this and that

20 is the taxation that may be impacted as a result of the

21 Commission's decision.

22           JUDGE WOODRUFF:  Well, I'm not going to make

23 any rulings on DeKalb County's Application to Intervene

24 today.  I'll give you a chance to file a written

25 response and we'll take it to the Commission.  If you
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1 could file a written response by Friday of this week --

2           MR. SCHRAEDER:  Yes, sir.

3           JUDGE WOODRUFF:  -- we'll take it to the

4 Commission and make a decision on DeKalb County.

5           MR. LOWERY:  Your Honor, if I could be heard

6 just a moment on this.

7           JUDGE WOODRUFF:  Sure, Mr. Lowery.

8           MR. LOWERY:  As we indicate in our written

9 response, you know, if this property is locally

10 assessed, if it was owned by a developer but not

11 ultimately owned by a regulated public utility under the

12 Missouri law, there would be no impact on DeKalb

13 County's taxes at all.  In fact, Atchison County is

14 going to get all the tax revenue.

15           If it's centrally assessed, DeKalb County's

16 taxes are actually going to go up.  Probably not a lot

17 but we have some pole miles in DeKalb County so they're

18 going to get a piece of that central assessment.

19           If DeKalb County's intervention can be

20 justified, then the same could be said of every one of

21 the other 112 counties in the state because they have an

22 interest that's no different than those 112 counties or

23 at least any of those counties that have the potential

24 for wind development, and there are a number of other

25 counties that have that.  So I don't believe this very
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1 speculative interest that if the Commission makes the

2 decision somehow that might have precedential effect and

3 the Commission might let a regulated utility buy a wind

4 farm in another jurisdiction or even build one let alone

5 buy one from a developer has any bearing.  In fact,

6 you've already made a decision in the Terra-Gen case

7 that if there is a precedential value that same

8 precedent has already been set.  I don't believe there

9 is precedential value to decide each case on the merits.

10           The interest that they have to I think

11 establish is some direct interest that's different than

12 all the other counties.  I think in this context the

13 general public under your rule really would be all the

14 other counties.  They absolutely don't have that at all

15 and I don't see any circumstance where this particular

16 county's intervention serves the public interest.

17 Atchison is there.  Atchison can carry the county torch

18 so to speak.  In fact, if they're represented by the

19 same lawyer, they're going to get all the pleadings,

20 they're going to get the discovery.

21           I think while we very, very, very seldom

22 almost never oppose an intervention, this is one that we

23 think is just far beyond what's reasonable.  So for that

24 reason we have chosen to oppose this one.  I appreciate

25 the moment.
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1           JUDGE WOODRUFF:  So noted.  Like I say, this

2 will be the decision for the Commission to be made.

3 My understanding is that all the other Applications to

4 Intervene are unopposed; is that correct?

5           MR. LOWERY:  We don't oppose the others.

6           JUDGE WOODRUFF:  I will go ahead and grant all

7 the other Applications to Intervene.  DeKalb County is

8 certainly welcome to participate today in the

9 pre-hearing conference and ultimately the Commission

10 will make a decision on whether or not they come in.

11           Once I get back upstairs, I'll go ahead and

12 issue a written notice indicating that all those other

13 parties have been allowed to intervene in the case and

14 that would be Tarkio Schools, Sierra Club, MIEC, Rock

15 Port Schools, Natural Resources Defense Council,

16 Atchison County, Department of Conservation and Division

17 of Energy.

18           We also have a pending Motion for Protective

19 Order that was filed by Ameren Missouri providing a

20 little extra layer of protection for some of the

21 information that's in this case.  Does anyone oppose

22 that Motion for Protective Order?  Hearing no

23 opposition, I'll go ahead and grant that.  And this is

24 very similar to the one --

25           MR. LOWERY:  It's identical.
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1           JUDGE WOODRUFF:  -- to the earlier case that's

2 pending from north of Kirksville.

3           MR. LOWERY:  That's correct.

4           JUDGE WOODRUFF:  The other matter then to take

5 care of is the procedural schedule.  Ameren proposed --

6 has filed a motion for adoption of a procedural

7 schedule.  Anyone wish to be heard on that proposed

8 schedule?

9           MR. LOWERY:  I would point out that Public

10 Counsel and the Staff did indicate in advance that they

11 were okay with the schedule as we indicated in the

12 motion.

13           JUDGE WOODRUFF:  Right.  It would include to

14 schedule a public hearing early January in Rock Port, at

15 least in Atchison County.  Rock Port is the best

16 location for it.

17           MR. LOWERY:  We made a suggestion.  Obviously

18 that depends on ADA and its availability, but I think in

19 terms of centrality to the project we made a suggestion

20 that we thought was probably made the most sense.

21           JUDGE WOODRUFF:  Okay.  Anyone opposed to the

22 proposed schedule?  I'm inclined to grant it.  Again,

23 procedural schedules are set by the Commission, not by

24 the Judge.  So I'll put an order on for agenda next week

25 to adopt that procedural schedule.
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1           Anyone else?  Anything else anyone wants to be

2 heard while we're on the record?

3           MR. LOWERY:  In terms of local public hearing,

4 you'll be dealing with that by further order as well?

5           JUDGE WOODRUFF:  Yes.  I know you indicated a

6 location there.  We'll check on that availability and

7 set that up.

8           MR. LOWERY:  Thank you.

9           MR. SCHRAEDER:  Your Honor, I might make a

10 suggestion in that case if you're not familiar with the

11 Rock Port area.

12           JUDGE WOODRUFF:  I actually used to live in

13 Rock Port.

14           MR. SCHRAEDER:  Then that works out just fine.

15 I was going to say the county clerk up there would know

16 facilities or alternative locations that would be

17 available.

18           JUDGE WOODRUFF:  Okay.  All right.  Anything

19 else then?  All right.  We're off the record then.  If

20 you want to have any further discussions with each

21 other, that's fine.  The phone line will be open for

22 another two hours if anyone needs to have any more

23 conversations.  With that then I'm going to leave the

24 room and you can discuss things as you like.

25           (Off the record.)
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