STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 4th day of January, 2005.
In the Matter of the Application of Union Electric
)

Company for a Certificate of Public Convenience
)

and Necessity Authorizing It to Construct, Install,
)

Own, Operate, Control, Manage and Maintain
)
Case No. EA-2005-0180

Electric Plant, as Defined in Section 386.020(14),
)

RSMo, to Provide Electric Service in a Portion of
)

New Madrid County, Missouri, as an Extension
)

of Its Existing Certificated Area.
)

ORDER GRANTING EXPEDITED TREATMENT

AND ADOPTING A PROCEDURAL SCHEDULE  

On December 20, 2004, Union Electric Company, doing business as AmerenUE (UE), filed its application under Section 393.170, RSMo, and the Commission's Rules for a Certificate of Public Convenience and Necessity authorizing it to provide electric service to the aluminum smelting plant operated by Noranda Aluminum, Inc., in New Madrid County, Missouri, as an extension of its existing service area and system.  Included in its Applica​tion was a Motion for Expedited Treatment.  Together with its Application, UE also filed a Motion for Adoption of Expedited Procedural Schedule, designed to facilitate determination of this matter by March 21, 2005, the date urged by UE.  UE's Motion for Adoption of an Expedited Procedural Schedule itself included a Motion for Expedited Treatment.  

The Commission, by Order issued on December 23, directed that responses to UE's Motion for Expedited Treatment of its Application and Proposed Expedited Procedural Schedule be filed no later than December 27.  

Motion for Expedited Treatment:

Included in UE's Application is its Motion for Expedited Treatment.  UE seeks an order from the Commission not later than March 21, 2005.  In support thereof, UE states that Noranda's current power supply contract expires on May 31, 2005, and Noranda is seeking a new power supply source.  UE and Noranda propose to enter into a 15-year power supply agreement whereby UE would supply power to Noranda over existing facilities pursuant to a proposed new Large Transmission Service (LTS) tariff, which is generally similar to UE's existing Large Primary Service (LPS) tariff.  The service area extension sought by UE encompasses Noranda's premises and Noranda is the sole landowner in the area for which certification is sought.  Some of the facilities that UE would use to deliver power to Noranda belong to a third party with whom UE already has an Interchange Agreement permitting such use.  

Noranda is an aluminum processor that employs over 1,100 persons with an annual payroll of $57 million; Noranda also spends approximately $22 million annually for supplies from local suppliers.  Noranda is thus a major component of the economy of Southeast Missouri.  The nature of aluminum smelting operations is such that they operate around‑the-clock, throughout the year.  Noranda cannot cease its operations without sustaining significant economic losses and possibly irreparable damage to its facilities.  For this reason, in view of the pending expiration of Noranda's present power supply contract and its urgent need to have another supplier in place prior to that date, UE has requested expedited treatment of its application.  As noted above, UE requests that the Commission issue its order no later than March 21, 2005, to become effective ten days later.  UE states that expedited treatment is necessary so that, should the Commission deny UE's application, or should the proposed contract fall through for other reasons, Noranda will have time to find an alternative supplier.  

Noranda, made a party by the Commission's December 23 Order, responded on December 22 to UE's Motion for Expedited Treatment.  Noranda supports UE's motion.  

On December 27, the Missouri Energy Group (MEG), an ad-hoc association of large customers of UE, including Barnes-Jewish Hospital, Buzzi Unicem USA, Inc., Emerson Electric Company, Holcim US, Inc., SSM HealthCare, and St. John's Mercy Health Care, applied to intervene and responded in opposition to UE's Motion for Expedited Treatment.  MEG suggests that expedited treatment would not permit adequate develop​ment of the issues.  

On the same day, another association of large customers, the Missouri Industrial Energy Consumers (MIEC), applied to intervene.  MIEC's members are Anheuser-Busch Companies, Inc., The Boeing Company, DaimlerChrysler, Ford Motor Company, General Motors Corporation, Hussmann Refrigeration, J.W. Aluminum, Monsanto Company, Pfizer, Precoat Metals, Procter & Gamble Manufacturing, Nestlé Purina, and Solutia.  MIEC has not expressed any opinion with respect to either UE's Motion for Expedited Treatment or its proposed expedited procedural schedule.  

The Commission's Staff also responded on December 27.  Staff states that it does not oppose UE's Motion for Expedited Treatment and that, indeed, in its view the Commission has already granted it by setting the deadline for Staff's Memorandum and Recommendation as January 28, 2005, in its Order of December 23.  

It is noteworthy that Public Counsel filed no response.  

Having considered the parties' pleadings and the public interest aspects of the issues involved, the Commission determines that UE's Motion for Expedited Treatment of its Application should be granted.  

Expedited Procedural Schedule:

UE has also filed a proposed Expedited Procedural Schedule accompanied by a Motion for Expedited Treatment.  The Commission shortened the time allowed to respond to UE's Motion for Expedited Treatment on December 23.  

On December 27, the Commission's Staff filed an alternative proposed procedural schedule.  While still expedited, it is somewhat longer than the schedule proposed by UE.  Yet another alternative schedule was evidently considered by the parties, but has not been presented to the Commission.  The two schedules are set out below:

	Event:
	UE
	Staff

	Prehearing Conference
	Dec. 27, 2004
	--

	Intervention Deadline
	Dec. 30, 2004
	Jan. 6, 2005

	Data Request Deadline
	Jan. 3, 2005
	--

	Rebuttal Testimony
	Jan. 12, 2005
	Jan. 31, 2005

	Surrebuttal & Cross-surrebuttal Testimony
	Jan. 24, 2005
	Feb. 14, 2005

	Prehearing Briefs
	Feb. 4, 2005
	Feb. 24, 2005

	Evidentiary Hearing
	Feb. 17,18 & 21, 2005
	Mar. 8-11, 2005

	Oral Argument
	Feb. 23, 2005
	Mar. 17, 2005

	Update of Pretrial Briefs
	--
	Mar. 22, 2005

	Commission Order
	Mar. 21, 2005
	Apr. 12, 2005


Of the parties, Noranda supports UE's proposed schedule.  MEG supports Staff's.  MIEC has expressed no opinion and Public Counsel has filed nothing.  

In granting UE's request for expedited treatment of its application, the Commission necessarily endorses the March 21, 2005 decision date proposed by UE.  Staff's proposed schedule, consequently, is not possible because it would not permit the Commission to reach a decision by that date.  

In fashioning an expedited procedural schedule, the Commission is mindful that the single issue for determination in this case is whether or not the requested certificate should be granted.  Issues contested in the Metro East Transfer case, Case No. EO‑2004‑0108, are not relevant in this proceeding.  As UE has proposed, the elimination of posthearing briefing is a procedural modification that will result in expedited proceedings.
  The Commission sees no need for a prehearing conference in this matter, consequently, none will be scheduled.  

	Event:
	Date:

	Intervention Deadline
	Jan. 6, 2005

	Rebuttal Testimony
	Jan. 31, 2005

	Surrebuttal & Cross-surrebuttal Testimony
	Feb. 14, 2005

	Prehearing Briefs, Witness Lists, Order of Opening Statements, Order of Cross- Examination for Each Witness
	Feb. 18, 2005

	Evidentiary Hearing
	Feb. 22 & 23, 2005

	Closing Argument
	Mar. 3, 2005

	Commission Order
	Mar. 17, 2005


Set out above is the procedural schedule that the Commission will adopt.  The date by which the Commission will act – March 17, 2005 – is the last regularly scheduled Agenda session prior to the March 21, order date requested by UE.  The dates for the Evidentiary Hearing and for Closing Arguments are the earliest available dates on the Commission's hearings calendar following the February 14 date proposed by Staff for the filing of Surrebuttal and Cross-surrebuttal Testimony.  The Commission finds that Staff's proposed dates for testimony filing are preferable over those proposed by UE because they permit almost three additional weeks for the preparation of Rebuttal Testimony.  The date for the filing of Prehearing Briefs must be set sooner in view of the available date for the hearing.  The Commission sees no need for any updating of the Pre-Hearing Briefs and so has omitted that item.  The obligation for filing Witness Lists has been added as the parties apparently overlooked  it.  The Intervention Deadline was set by the Commission's Order of December 23.  Finally, the Commission has not generally adopted a date for the cut-off of discovery in its procedural schedules and will not do so here.  

As is its custom, the Commission will adopt certain conditions and will direct the parties to comply with them:

(A)
The Commission will require the prefiling of testimony as defined in 4 CSR 240‑2.130.  All parties shall comply with this rule, including the requirement that testimony be filed on line‑numbered pages. The practice of prefiling testimony is designed to give parties notice of the claims, contentions and evidence in issue and to avoid unnecessary objections and delays caused by allegations of unfair surprise at the hearing.  For each round of prefiled testimony, the filing party shall provide copies of all work papers to all other parties within 24 hours, such copies to be provided electronically where electronic versions exist.  Electronic copies of prefiled testimony shall be provided to all other parties by e‑mail on the date of filing.

(B)
The parties shall provide a copy of each Data Request propounded to every other party.  Beginning on the effective date of this Order, and continuing until this case is finally resolved, a party shall have only ten (10) days after receipt to respond to a Data Request, and only seven (7) days from receipt to serve all of the objections or reasons for its inability to answer in writing upon the requesting party.

(C)
The parties need not file a list of issues to be determined herein by the Commission. 

(D)
Each party shall file a list of the witnesses to appear on each day of the hearing and the order in which they shall be called.  The parties shall establish the order of opening statement and cross-examination and shall file a joint pleading indicating the same.

(E)
The parties need not file statements of positions.

(F)
The hearing transcript shall be expedited and shall be available by February 25, 2005.
(G)
All pleadings, briefs and amendments shall be filed in accordance with 4 CSR 240‑2.080. 

(H)
All parties are required to bring an adequate number of copies of exhibits which they intend to offer into evidence at the hearing.  If an exhibit has been prefiled, only one copy of the exhibit is necessary for the court reporter.  If an exhibit has not been prefiled, the party offering it should bring, in addition to the copy for the court reporter, copies for the five Commissioners, the Presiding Officer, and all counsel.  

IT IS THEREFORE ORDERED:
1. That the Motion for Expedited Treatment of its Application, filed by Union Electric Company, doing business as AmerenUE, on December 20, 2004, is granted.  

2. That the following procedural schedule is adopted, subject to the conditions set out above, with which the parties are hereby directed to comply:

Start of 10-day Discovery Turnaround
January 6, 2005

Rebuttal Testimony
January 31, 2005


4:00 p.m.

Surrebuttal & Cross-Surrebuttal
February 14, 2005

Testimony, All Parties
4:00 p.m.

Prehearing Briefs, Order of Witnesses, 
February 18, 2005

Order of Opening and Cross-Examination
4:00 p.m.

Evidentiary Hearing
February 22 and 23, 2005

Room 310, GOB
8:30 a.m.

Expedited Transcript Due
February 25, 2005


Noon

Closing Argument
March 3, 2005


1:00 p.m.

Commission Decision
March 17, 2005

3. The evidentiary hearing will be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 310.  This building meets accessibility standards required by the Americans With Disabilities Act.  If a person needs additional accommodations to participate in the hearing, please call the Public Service Commission's Hotline at 1‑800‑392‑4211 (voice) or dial 711 for Relay Missouri prior to the hearing. 

4. That this order shall become effective on January 4, 2005.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge

� Another such procedural modification, not suggested by the parties in this case, would be foregoing prefiled testimony and taking live testimony.  
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