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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION
JEFFERSON CITY
February 10, 2000

CASE NO: EM-2000-292

Office of the Public Counsel General Counsel
P.O. Box 7800 Missouri Public Service Commission
Jefferson City, MO 65102 P.O. Box 360

Jefferson City, MO 65102
James C. Swearengen/Paul A, Boudreau Mark W. Comley

Brydon, Swearengen & England, P. C. 601 Monroe Street

P. O. Box 456 Suite 301

Jefferson City, MO 65102-0456 Jefferson City, MO 65101

Karl Zobrist/Christine Egbarts Gary L Myers, Vice President
Blackwell Sanders Peper Martin LLP - - Gceneral Counsel & Secretary
Two Pershing Square, 2300 Mam St. Joseph Light & Power Company
Suite 1100 P.O. Box 998

Kansas City, MO 64108 St. Joseph, MO 64502

Stuart W. Conrad William J. Niehoff

Finnegan, Conrad & Peterson, L.C. Ameren Services Company

1901 Chouteau Avenue
P.O. Box 66149 (MC 1310)
St. Louis, MO 63166-6149

3100 Broadway, Suite 1209
Kansas City, MO 64111

Shelley A. Woods/ Jeremiah W. Nixon Jeffrey A. Keevil

Assistant Attorney General Stewart & Keevil L.L.C.

P. O. Box 899 1001 Cherry Street, Suite 302
Jefferson City, MO 65102 Columbia, MO 65201

Enclosed find certified copy of an ORDER in the above-numbered case(s).

Si cerely,

Dale Hard:?iffq Ylj

Secretary/Chief Regulatory Law Judge
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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a Session of the Public Service
Commisgion held at its office
in Jefferson City on the 10th
day of February, 2000,

In the Matter of the Joint Application of
UtiliCorp United Inc. and St. Joseph
Light & Power Company for Autheority to
Merge St. Joseph Light & Power Company
with and into UtiliCorp United Inc., and,
in Connection Therewith, Certain Other
Related Transactions. i

Case No. EM-2000-292

L e

ORDER DENYING MOTION TO CONSOLIDATE

On October 19, 1999, UtiliCorp United, Inc. {(UtiliCorp) and St.
Joseph Light & Power Company (SJLP) filed a joint application to merge
SJLP with and inteo UtiliCorp. That merger application was assigned case
number EM-2000-292. On December 15, UtiliCorp and The Empire District
Electric Company (Empire) filed a joint application to merge Empire with
and into UtiliCorp. That merger application was assigned case number EM-
2000-369. On December 17, the QOffice of the Public Counsel (Public
Counsel) filed a motion asking that the Commission consolidate and review
the two merger applications in a single case. On December 21, the
Missouri Department of Natural Resources (MDNR) filed its own Motion to
Consolidate, indicating that it joined in Public Counsel’s motion to
consolidate.

On December 22, the Commission issued a Notice Regarding Motion
to Consolidate that notified the parties that they could file their

responses to Public¢ Counselés Motion to Consolidate no later than January
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21, 2000. On January 21, AG Processing Inc., {(AGP) and the City of
Springfield, Missouri, through the Board of Public Utilities (City
Utilities), filed responses indicating their support for Public Counsel’s
motion. On January 24, the Staff of the Commission (Staff} filed a
response to the Motion to Cconsolidate along with a motion agking leave
to late file its response. Staff supports the consolidation of the two
merger cases. UtiliCorp and SJLP filed a response indicating their
opposition to the motion to consolidate on January 21. Staff filed a
reply tc the responses of UtiliCorp and SJLP on January 31.

Public Counsel’s Mption to Consolidate suggests that the merger
cases should be congolidated because they share many common issues and
much of the testimony that will be presented in the two cases will
overlap. The motion suggests that a tremendous and unnecessary waste of
resources can be avoided if the two cases are consoclidated for purposes
of Commission review and hearing. Staff’s response suggests that the
consolidated merger cases be heard at a single hearing to be held in
September, 2000. AGP, City Utilities and Public Counsel also support a
September date for hearing the consolidated cases.

UtiliCorp and SJLP oppose the consolidation of the merger cases
because they believe that consolidation would only serve to confuse and
complicate the consideratién of the separate merger applications. They
suggest that the two merger applications are separate and distinct
transactions. Each should be decided on its own merits in a separate and
distinct Commission decision based on record evidence pertaining to that

transaction. To consolidate the two applications would deny the
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applicants their due process rights. Furthermore, UtiliCorp and SJLP
suggest that consolidation would resgult in increased confusion at the
hearing because of the need for the witnesses and the Commission to
congtantly shift back and forth between the cases.

The Commission has considered the Motion to Consclidate as well
as the suggestions put forth by the other parties in support of, and in
opposition tc, the Motion fo Conscolidate. While these cases do share
many common issues of fact and law, they are not so identical as to
require that they be consolidated into a single case. Maintaining the
distinction between the cases will allow the Commission the flexibility
to deal with the separate issues that will arise with regard to the
separate merger transactions.

The Commiggion ig concerned about the need to economize on the
use of the requlatory resources of the Commigsion and the Public Counsel,
as well as the resources of the applicants and intervenors. The parties
are encouraged to take advantage of any opportunities that may arise to
utilize discovery and testimony that are common to both cases. If the
parties do file any identical testimony in the two cases, the Commission
requests that they inform the Commiggion by noting that fact on the front
cover of the testimony. Because the Motions to Consolidate are being
denied, no changes will be made in the procedural schedule previocusly
established for this case.

IT IS THEREFORE ORDERED:

1. That the Motion to Congclidate filed by the Office of the

Public Counsel on December 17, 1999 is denied.
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2, That the Motion to Consolidate filed by the Misscuri

Department of Natural Resources on December 21, 1%99 is denied.

3. That this order shall become effective on February 23,

2000.

(S EAL)

Lumpe, Ch.,
and Drainer,
Murray, C.,

Crumpton, Schemenauer,
CC., concur
dissents

Woodruff, Regulatory Law Judge

BY THE COMMISSION

L tg 6

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
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STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION
I have compared the preceding cop:y with the original on file in this office and
I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Missouri, this 10™ day of FEBRUARY 2000,
Wé— e bbnts

Dale Hardy Roberts
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