BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Union Electric
)

Company for an Order Authorizing: (1) Certain
)

Merger Transactions Involving Union Electric
)

Company; (2) The Transfer of Certain Assets,
)

Real Estate, Leased Property, Easements, and
)
Case No. EM-96-149
Contractual Agreements to Central Illinois Public
)

Service Company; and (3) In Connection
)

Therewith, Certain Other Related Transactions.
)

The Staff of the Missouri Public Service


)

Commission,






)






Complainant,

)









)

v.







)
Case No. EC-2002-1025








)

Union Electric Company,




)

d/b/a AmerenUE,





)






Respondent.

)

Office of the Public Counsel,



)






Complainant,

)









)

v.







)
Case No. EC-2002-1059








)

Union Electric Company,




)

d/b/a AmerenUE,





)






Respondent.

)

ORDER GRANTING CONSOLIDATION

On February 21, 1997, the Commission issued a Report and Order in Case No. EM-96-149, approving a Stipulation and Agreement that established a second experimental alternative regulation plan (EARP) for Union Electric Company.  The Stipulation and Agreement provides a mechanism for the Staff of the Commission, the Office of the Public Counsel, or other signatories to file a complaint with the Commission if it is believed that the operating results of Union Electric Company, d/b/a AmerenUE, have been manipulated to reduce amounts to be shared with customers.  Specifically, the Stipulation and Agreement provides as follows:

If Staff, OPC or other signatories find evidence that operating results have been manipulated to reduce amounts to be shared with customers or to misrepresent actual earnings or expenses, Staff, OPC or other signatories may file a complaint with the Commission requesting that a full investigation and hearing be conducted regarding said complaint.  UE shall have the right to respond to such request and to present facts and argument as to why an investigation is unwarranted. 

On April 15, 2002, the Staff of the Commission filed a complaint regarding the areas of disagreement it has with the Company regarding the third year of the EARP II.  Staff’s filing created Case No. EC‑2002‑1025.  On the same date, Staff filed requests to consolidate Case No. EC‑2002‑1025  with Case No. EM‑96‑149.  Staff indicates that there are questions of fact and law in EM-96-149 and EC-2002-1025 that are related and that the cases should be consolidated.  On April 25, 2002, Union Electric Company, d/b/a AmerenUE, filed a response, indicating that it does not object to the consolida​tion of these two cases.

On May 7, 2002, the Office of the Public Counsel filed a complaint case, EC‑2002‑1059, against the company.  Public Counsel notes that on October 17, 2001, the company filed its Final Earnings Report for the Third Sharing Period of the EARP II, pursuant to the procedures of the Stipulation and Agreement in Case No. EM-96-149.  Public Counsel has certain areas of disagreement with the company regarding the mechanics of calculating the Final Earnings Report and the alleged manipulation of earnings results.  Also on May 7, 2002, Public Counsel filed its motions to consolidate Case No. EC‑2002‑1059 with Case No. EM‑96‑149.  Public Counsel believes that the two cases involve questions of fact and law that are related, and that the cases should be consolidated.  No party filed an objection to Public Counsel’s motions to consolidate.

Commission Rule 4 CSR 240‑2.110(3) provides that the Commission may consolidate cases when related questions of law or fact are involved.  Upon review of these matters, the Commission concludes that common questions of law and fact will likely be presented in these proceedings.  The Commission further concludes that consolidation of these proceedings will result in the most efficient use of the Commission’s resources and that no party will be prejudiced by consolidation of these proceedings.  Therefore, the Commission will grant the motions to consolidate Case Nos. EC‑2002‑1025 and EC‑2002‑1059 with Case No. EM‑96‑149 for purposes of hearing and decision.  Case No. EM‑96‑149 shall be the lead case.

IT IS THEREFORE ORDERED:
1. That Case No. EC‑2002‑1025 is consolidated with and into Case No. EM‑96‑149.

2. That Case No. EC‑2002‑1059 is consolidated with and into Case No. EM‑96‑149.

3. That Case No. EM‑96‑149 is designated as the lead case and that hereafter, all pleadings, briefs and correspondence regarding the consolidated cases shall be filed in the lead case.

4. That this order shall become effective on June 4, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Vicky Ruth, Senior Regulatory Law 

Judge, by delegation of authority 

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri, 

on this 28th day of May, 2002.
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