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GTE Midwest Incorporated,
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Respondent.

On February 16, 1996, the Office of the Public Counsel (Public
Counsel) filed a Complaint against GTE Midwest Incorporated (GTE) alleging,
inter alia, that GTE has failed to comply with certain Commission standards
and regulations. The parties have proposed a procedural schedule in this
case and are currently engaged in discovery in preparation of their
testimony.
On August 30, 1996, GTE forwarded its data requests Nos.
P.S.C.-1 through P.S.C.-3 to the Telecommunications Department Staff of the
Public Service Commission (Staff). Pursuant to 4 CSR 240-2.090(2), Staff
: 1Is required By ThaTt flule TO &ither provide OGTE-the-information regquested —
within 20 days (not later than September 19, 1996) or to notify GTE of

: Staff’s inability to provide the requested information in a timely manner
;} ox of Staff's objtctionl to the request within 10 days (not 1ator than
antrer 13 1996). On September 12, 1996, Staff notified GTE that it

‘net provid ﬁii 1n!omticm uqu-gtcd as that inférmation ". . . is




Commission, and as such casmot be released by the Staff without specific
approval and directica by the Commissioners.” In support of that statemsnt
Staff has cited § 386.480, R.S. Mo. (1994), which prohibits the Commission
Staff from 1releasing certain information without an order of the

Commission.
The Commission has addressed this statutory provision on many

occasions. GTE properly cites Tha Staff of The Missouri Public Sarvice

Commisaion v. Laclede Gas Company, 28 Mo. P.S.C. (N.S.) 129 (1986), in
which the Commission recognized the following test for determining whether

to issue an order pursuant to § 386.480:

In exercising its discretion, the Commission should consider
the possibility of a constitutional right to privacy held by
the regulated company or [other third parties involved]. This
right to privacy must be balanced with the public’s right teo

know. Detroit Edison Company v. NLRB, 440 US 301 (1979).
i i i , 433 US 425

(1977). The case law indicates that three factors are
generally considered in this balancing test. These are the
intimacy of the material, the broadness of the issuance of the
information and the wideness of the audience to which the
information is released. Nixon, 433 US at 455-465. See,

Laclede Gas, 28 Mo P.S.C. (N.S.) at 131.
GTE has asserted that it requires the information sought in the

request in order to defend itself from the Complaint filed in this case.
GTE cites the allegations that there have been increasing trouble reports
regarding GTE’s service and that, for example, Staff has investigated 23
specific complaints made by customers regarding service installation
delays. GTE has further asserted that the information requested is
nocoll.arry to evaluate and respond to the assertions and allegations which
are being brought forward within this complaint case. Provision of this
information will allow GTE to test the accuracy of the assertions and the

nature, frequency and trends of informal complaints against GTE. Public

Counsel and Staff are relying on the veracity of the assertions articulated




against GTE ia this msttsxr. GIE submits that its data reguests are
reascasbly tailored and advamced by GIE ia good faith sad that TR womld
be materially and substantially prejudiced if it does not cocbtain the
requested information.

As to the thres factors sst out in the test, GIE has raised the
following points. For assessing the privacy intesrest at stake GIE notes
that, with respect to the intimacy of the material factor, the casplainants
would not have a reasonable expectation of privacy with respect to the
company against whom the complaint is lodged. Indeed, the justification
for making the complaint is to get that utility company to recognize and
resolve the very issue which is set out within the complaint. With respect
to the broadness of the issuance of the information GTE requests only that
the information be provided to it and not necessarily released to the
public at large. Similarly, as to the wideness of the audience to which
the information is released again GTE simply requests that the information
which is already available to the other parties in this case, Staff and
Public Counsel, be equally available to GTE so that it may properly defend
itself. GTE has noted that the Commission has ordered the use of the
Commission’s Protective Order in this case and that the information
requested may, where necessary, be provided as proprietary or highly
confidential. GTE notes that any privacy considerations will be adequately

addressed by proper use of the Commission’s Protective Order.

The Commission has revieuad the Motion to Compel the Staff of
the Missouri Public Service Commission to Produce Information in Responie
to GTE Midwest Incorporated’s Data Requests as filed on September 23, 1996
along with the entirety of the file and makes the following findings of
!act. The Commission finds that GTE has made tln‘to distinct data requests.
Mﬂnx Public Counsel nor Staff has filed a roqionsivu ‘pleading within the
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10 days after GITZ’'s Moticn was filed, as provided by cur tmles. SRaff hee
ummawmmmqummmm
Although Staff has failed to distinguish betweea the nature or substance

of the three different reguests, the Cammission is compelled to do 30, sma

sponte.

The Commission finds that the data requested by GTE im P.S.C.-1 is,
in fact, that data upon which Public Counsel bases the Complaint which it
filed against GTE herein. That data is directly relevant to the
dispositive issue(s) in this case. The Commission finds that the
information proposed to be disclosed is that same information which the
customers may well expect the Commission would provide directly to the
company in an attempt to resolve those customers’ camplaint(s). Therefore,
the Commission will order the Staff to release the data as requested by GTE
in P.8.C.-1. Staff may classify that information, as proprietary or highly
confidential, pursuant to the Protective Order in this case in a manner
which Staff deems appropriate.

The Commission finds that the information requested by GTE in P.S.C.-
2 and in P.S.C.-3 are not relevant to the preparation of GTE’s
representation in this case. GTE is alleged by Public Counsel to have
fiiled to meet the service standards set ocut by the Commission. The
information sought regarding any other local exchange telecommunications

carriers will not prove or disprove whether GTE has met those standards.

Similarly, the information sought by G'r! in P.S8.C.-3 regarding
complaints filed against other local exchange telecommunications carriers
will not prove or disprove whether GTE has met the required standards. The
Mnﬂm does not set standards nnch compare how well one company does
u a1l the rest. Rather, the standards ut. out in tha Commission
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rule(s) set standards by an abscluts percestage and ubhstiaz er aot othar
compsnies mset or fail those stamdards is not dispositiwe of the case swd
Judice.
Morecver, GYE’s ocwm logic for the release of customer complaints to

GTE was that the justification for the customer’s making the complaint is
to get GTE to recognize and resclve the very issue which is set cut within
the customer’s complaint. GTE’s reasoning does not support having the
Commission release the complaints of other companies to GITE. The
Commission finds that the data requested in GTE’ P.S.C.-2 and P.S5.C.-3 is
not necessary nor appropriate for release herein. This portion of GTE’s
motion to compel will be denied.

IT IS THEREFORE ORDERED:

L That the data requested within P.S5.C.-1, submitted to the
Telecommunications Department Staff of the Public Service Commission by GTE

Midwest Incorporated, is to be provided forthwith.
2 That the data requested within P.S.C.-2 and P.8.C.-3, to

the Telecommunications Department Staff of the Public Service Commission

by GTE Midwest Incorporated, is hereby denied.
3. That this order shall become effective on the date hereof.

Executive Secretary

(SEAL)

Zobrist, Chm., McClure, Kincheloe,
Crumpton, and Drainer, CC., Concur.







CASE NO: TC2%-32P0

James C. Stree, Associste Gensral Counsel, Tracy B. Pagfiara, GTE Telsphone Operations,
1000 GTE Drive, MO61 1LGW, P.O. Box 307, Wentzville, MO 63385-0307
Michadl F. Dandine, Sesior Public Counsel, Office of the Public Cowassl, P.O. Box 7900,

Jefforsoa City, MO 65102

Eaciesed find certified copy of ORDER im the above-numbered case(s).
Simcerely,

Cecil L. Wright

Useertified Copy:

c-qu.mu.ammmw mwmmm
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