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G'f'E Midwest Incorporated, 

Respondent. 

on February 16, 1996, the O~~ice o~ the Public Coun.el (Public 

Counael) filed a CCIIIIplaint against G'1'E Niclwest Incorporated (GTE) all~ing, 

Jntar aJJa, ttuat GTE has failed to cc:.ply vith certain cc.ais•ion •tandarda 

and regulations. The parties have proposed a procedural •chedule in thi• 

case and are currently engaged in discovery in preparation of their 

te•tiaony. 

on Auqu•t 30, 1996, GTE forwarded its data requeata No•. 

P.S.C.-1 throu9h P.s.c.-3 to the Telecommunications Department Staff of the 

Public Service Commission (Staff). Pursuant to 4 CSR 240-2.090(2), Staff 

to either provide ~! the infor..atieft re~•·•--

within 20 ,.day:a (not later than ~fptember 19, 1_996) or to notify Cll'E of 

ftatf'• inability to provide the rfqueated infor.aation in a tiaely aanner 

ft. of ftaff'·• ·objection• to the requ••t within 10 daya (not later than 
,c. ' •.• .''"·:- ,. -:' ; ~ "' I ~ ·4 

on 12, lt9,, lta'tf notified f!i· that it 
.:· - ,.-:f. ~~ • .-- - l • . . 

•riM14f;,_ijt"'fJfiii4~MI_tioi~r~-f~,,a •• ·:~t ·t~f#~!ioa_, ... • :~," . .! ia · 
.,l ..... • 

Mlf1JUJ't'Jioftjii!Ddll~~c:s 1J'J9l'lllllt1cm Within the cuatOdy ·:a• control of the 
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444owl aDd d1%ectiGa Jl9 tM a-1 aai : ••. • 1ll a a .-t ~ tMt Rat I I t: 

staff bu cited I Ja,. tM. a .. s. _,. ( l.tM) , CW::b proll1b.1 t.a tbe o-' aaioe 

suff frca rel ... iag ceru.i.D iA.f~ce witboat aa order ~ t.be 

occ.a.iona. GTE properly cit .. nw natf pf 'ftw Mi•rzrri PUblic ,.rose 
CQ1'i11iop y. L4sl9de Fe• C9PD'QY1 21 Mo. P.S.C. ( •• S.) 12t (ltl6), in 

which the C~ssion recognized the following test. for deterainin9 whether 

to issue an order pursuant to 5 386.480: 

In exercising its discretion, the C~ssion ahould conaider 
the possibility of a constitutional right to privacy held by 
the regulated ~y or [other third partie• involved]. Thil 
right to privacy aust be balanced vith the public'• right to 
knov. Detroit Edispn C('Q'ny y. MI.p, 440 OS 301 (197t), 
Nixon y. Adpjniatrator of G9neral Seryicea et al., 433 OS 425 
(1977). The case law indicates that ~hree factor• are 
generally considered in this balancing test. These are the 
intimacy of the material, the broadness of the issuance of the 
information and the wideness of the audience to which the 
information is released. Nixon, 433 US at 455-465. :IU, 
Lacledp Go•, 28 Mo P.S.C. (N.S.) at 131. 

GTE has asserted that it requires the information sought in the 

request in order to defend itself from the Complaint filed in this case. 

GTE cites the allegations that there have been increasing trouble reports 

regarding GTE's service and that, for example, Staff has investigated 23 

specific complaints made by customers regarding service installation 

delays . GTE has further ass~x:t~.d tha.t - the i-nformation requ.-.-t"ecr--r.· · ---
.. . ~ · ~--·· · · - ·-----~ - ------ ---. - - -· 

neceaaary to evaluate and reapond to the assertions and allegation• whic~ 

are being brought forward within this complaint case. Proviaion of thia 

infor.aation will allow GTE to teat the accuracy of the aaaertiona and the 

nature, frequency and trend• of intoraal complaint• againat GTI. Public 

coun.el and Staff are relyiftf on the veracity ot the asaertiona articulated 
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Aa to tbe tbree fac+oca ..t out iA U. ~. 8IK bM ral..., tbe 

folloviD9 poinu. For ...... iDg tbe priYKY ~at at.aa Qft aotee 

that, with rapect to tbe ~of tbe -t.eri.U tactoz-, tbe CCIIIIplaiDeata 

would not hav. a r...ooable espec:tation ot priv.c:y with reapec:t to tbe 

c~ny a9ainst vhca t.be c~laint ia lodcJed. Indeed, tbe juatification 

for aaking the ca.pl&int is to 9et that utility ca.pany to recQ9Dize and 

resolve the very issue vhich is aet out within the ce~~~plaint. With reapect 

to ·the· broadness of the issuance of the intonution G!'E requeata only that 

the infor.a&tion be provided to it and not necessarily releaaed to the 

public at l&r;e. Simil&rly, as to the wideness ot the audience to which 

the infor.ation is released again GTE st.ply requests that the intoraation 

which is &lready available to the other parties in this c&se, Staff and 

Public Counael, be equally &vailable to GTE so th&t it aay properly defend 

i tselt. GTE has noted that the CoDDilission has ordered the use of the 

ca.aission' s Protective Order in this case and that the inforaation 

requested may, where necessary, be provided as proprietary or highly 

confidential. GTE notes that any privacy considerations will be adequately 

addresaed by proper use ot the Commission's Protective Order. 

~e Co.aiasion has reviewed the Motion to Compel the Staff ot 

the Mia.ouri Public service Ca.aission to Produce Intoraation in Reapon~e 

to GT& Midweat Incorporated's Data Requests aa tiled on Sept.aber 23, ltte 

alont with the entirety of the fila and aakaa the following finding• of 

~. tbe cc.iaaioa linda ~t QR hu Mde ~ diatiDCt data requeata. 
·:1- ~ . ::,. ,0 . ;_~: - . L-?- / f " :.. -

Ma.r fublic CounHl nor ltaf't W · -tuea a n~ive~ileadl'a., Within thlt 
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10 ..,. afta' Cllr• ., ... - ttled. - ~- .. ad-. • ....... 

f 
91,... as a -w , ~- .-e ' ~ z: 1 t t.o ~ ~ ·u. tMee 4leta c• a t vta. 

&ltbc>agb Stat~ ba8 tat led to~ bet1 •• U. •'•• or at vte1101 

..,oate. 

'!'be ec-i••ioa liDd8 that tbe data reqaeatecl by ms ia P.S.C.-1 ia, 

in ~act., that data gpoa tlbicb Public --.. 

filed a9ain.t GrE berein. 

di•po•itive issue(s) in this case. !'be c~ssion finda tbat the 

inforaation proposed to be discloaed is that sa.e intor.ation which the 

custa.ers .. y well expect the Ca.aission vould provide directly to the 

CCIIIpally in an attempt to resolve those cust~s' cc.plaint(s). '!'bere~ore, 

the Ca.mission will order the Staff to release the data as requested by GrE 

in P.S.C.-1. Staff -Y classi~y that intoraati.on, as prcprietary or hi9hly 

confidential, pursuant to the Protective Order in this case in a aanner 

which staff de ... appropriate. 

The Com.ission finds that the information requested by GTE in P.s.c.-

2 and in P.S.C.-3 are not relevant to the preparation of GTE'a 

representation in this case. GTE is alleged by Public Counsel to have 
. 

failed to meet the service standards set out by the C~ission. The 

inforaation sou9ht re9ardin9 any other local exchan9e teleco.aunications 

carriers will not prove or disprove whether GTE has met those standards. 

Siailarly, the information souqht by GTE in P.s.c.-3 reqardinq 

ca.plaints filed aqainst other local exchanqe telecom.unications carriers 

vil~ not prow or diaprow whether qor& has .. t the required standards. !be 

-ffi~ -~ not Ht ~~~rda ~ch d~re ~ well ~~ CCIItpUy .,.s 
---~ ;· .i~; . . . ~-- 4.. . ~-~ J,;.~ • ·:· •. - .. • • "' 

:.?----<:.., ?·-· :~ ·-~~ a~l <.tbe '.,._t. ~~, -. ·~~rda f !\·O\It in Cbe •••ion 
'J - ~if§!r. · /~~,J~~'?'~-' ~ .. ~.:;:--;· ;. · : · ~- ~· ~- ....... -·;, · .: . · ~· _ "'r..-. .:• _ ·:~~- _. . , ~. -;. . '~7~!. \:~ 
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rale(•) ~ .C tau• 119- 'tal:at:e ,_c r! ti'J .-Ill 0 . '? I eR ~ ert -

c *4 '• ..- _. tail u.o.. •t a .,.. 1a eoe •qadtlwla iJt U. C88e .. 

jtldJce. 

~, G'!r • eND 1()9:ic for tbe re1 .... of c:a.t =• 1 ~ C'C"'pl•t wta to 

G'fB ¥U tbat t.be j..Uticatioa tor U. cu~• -klDI tbe C'C"'plaiat ia 

to 9K QD to recx>pi ze ad reeo1 ve tbe vary ia8ae 1111bic:b 1• Mt oat vi thiA 

the cu.t~r'• a.plaint. ~·• rel'80"t"9 cloe8 DOt ~ WDg tbe 

C~iaaion rel ... e t.be CCIIIPlainu of otber catlp"Diu to Gra. !be 

Ca.aiaaion find8 that the data requeated in Grl' P.s.c.-2 and P.s.c.-3 ia 

not neceasary nor appropriate for releaae herein. This portion ot G'fB'a 

motion to ca.pel vill be denied. 

X'l' I a 'fiiD&»CM& • ,...., : 

1. That the data requested within P.S.C.-1, autaitted to the 

Telec~ications Depart.ent Staff of the Public Service Cc.liaaion by G'l'Z 

Midwest Incorporated, is to be provided forthwith. 

2. That the data requested ·vithin P.S.C.-2 and P.s.c.-3, to 

the Telec~unications Department Staff of the Public Service Ca.aiasion 

by GTE Midwest Incorporated, is hereby denied. 

3. That this order shall become effectiv. on the date hereof. 

(I 1· A L) 

&obriat, ~., MCClure, Kincheloe, 
~~' • . Dd Drainer, cc., Concur. 
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