STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 27th day of January, 2004.

In the Matter of the Application of Envirowater
)

Company, LLC, for Permission, Approval, and a
)
Case No. SA-2004-0159

Certificate of Convenience and Necessity.
)

ORDER GRANTING CERTIFICATE 

OF PUBLIC CONVENIENCE AND NECESSITY

Syllabus:  In this order, the Commission finds it necessary and convenient for the public interest for Envirowater Company, LLC, to install, own, acquire, construct, operate, control and manage a sewer system in an unincorporated area in Lincoln County, Missouri, and so grants Envirowater a certificate of convenience and necessity.

On September 24, 2003, Envirowater Company, LLC, applied for a certificate of convenience and necessity to construct and operate a sewer system in an unincorporated area of Lincoln County, Missouri.  The Company states that there is no sewer service being offered in the proposed area, which is being developed into a subdivision consisting primarily of single-family residential homes.  Because there is no service, there is a public need for adequate sewer service in the proposed area.  It is anticipated that occupancy of the subdivision will begin in the first quarter of 2004. 

On September 30, 2003, the Commission issued an order directing that the Company submit statements regarding unsatisfied judgments, past due assess​ments and annual reports and an affidavit to support the application.  The Company complied with the Commission’s order on October 20, 2003.  Also on September 30, 2003, the Commission issued an order that notice be given to potentially interested entities, allowing opportunities for intervention.  There were no requests for interven​tion.

On December 29, 2003, the Staff of the Commission filed its memorandum recommending that the Commission approve the application.  In its memorandum, Staff noted that the Company’s description of the service area did not correspond to section or survey lines as shown on a United States Geological Survey map.  Staff therefore suggested that the Company revise the description and submit it as part of its tariff.  Additionally, after discussions and modifications of the estimated expenses associated with providing the sewer service, Staff and the Company arrived at a monthly residential rate of $26.48 to serve 160 lots.  It is Staff’s opinion that there is a need for sewer service in the subdivision and that the Company’s proposal, as modified, is reasonable.  Staff believes that the Company has the technical, managerial and financial capacity to own and operate the sewer service and recommends that the Commission issue an order that:

1.
Approves a Certificate of Convenience and Necessity for Envirowater Company, LLC for sewer service to its requested service area, consisting of the River Bluff subdivision in Lincoln County, Missouri;

2.
Requires the Company to submit a complete tariff, including language similar to the draft in its Application, a monthly rate of $26.48, and a map and service area description that is consistent with the area requested in the application;

3.
Approves the schedule of depreciation rates attached to [Staff’s] memorandum for use by the Company;

4.
Requires the Company to submit semi-annual customer connection reports to the Manager of the [Commission’s] Water & Sewer Depart​ment, with the first such report to be submitted six months after the effective date of the Company’s tariff; and 

5.
Recognizes that nothing in this [Memorandum], or in any order issued by the Commission in this case, shall bind the Commission on any ratemaking issue in any future rate proceeding.

The Commission has reviewed the Company’s application and Staff’s memorandum and finds it is necessary and convenient for the public interest for Envirowater to install, own, acquire, construct, operate, control and manage a sewer system.  The Commission will therefore grant a certificate of convenience and necessity consistent with Staff’s Memorandum.

The Commission places Envirowater on notice that failure to comply with certain obligations pursuant to law may result in penalties assessed against the Company.  These obligations include, but are not limited to, the following:

1.
The requirement to file an annual report, subject to a penalty of $100 and an additional $100 per day for each day the Company remains in noncompliance, pursuant to Section 393.140(6), RSMo 2000.

2.
The requirement to pay an annual assessment fee, pursuant to Section 386.370.  Because assessments are facilitated by order of the Commission, failure to comply with the order will subject the Company to penalties ranging from $100 to $2000 per each day of noncompliance, pursuant to Section 386.570, RSMo 2000. 

3.
The requirement to provide safe and adequate service at just and reasonable rates, pursuant to Section 393.130, RSMo 2000.

4.
That the Company comply with all relevant state and federal statutes and rules, including but not limited to, rules of this Commission, the Department of Natural Resources and the Environmental Protection Agency.

5.
That the Company comply with all orders of this Commission, subject to penalties for noncompliance ranging from $100 to $2000 per day, pursuant to Section 386.570.

This certificate is granted conditioned upon the compliance of the Company with the obligations listed above.

Moreover, if the Commission finds, upon conducting a hearing, that Envirowater fails to provide safe and adequate service or has defaulted on any indebtedness, the Commission shall petition the Circuit Court for an order attaching the assets, and placing the Company under the control of a receiver.  (See Section 393.145, RSMo 2000).  As a condition of granting this certificate, the Company hereby consents to the appointment of a temporary receiver until such time as the Circuit Court grants or denies the petition for receivership.

Envirowater is also placed on notice that the Commission can, without first holding a hearing, issue an order in any case “in which the commission determines that the failure to do so would result in the likelihood of imminent threat of serious harm, to life or property.”  (See Section 386.310, RSMo 2000). 

IT IS THEREFORE ORDERED:

1. That Envirowater Company, LLC, is granted a certificate of public convenience and necessity to install, own, acquire, construct, operate, control and manage a sewer system in the River Bluff subdivision in Lincoln County, Missouri.

2. This certificate is granted upon the conditions set out in the body of this order.

3. That Envirowater Company, LLC, shall submit in this case a complete tariff, including; language similar to the draft in its application, a monthly rate of $26.48, and a map and service area description that is consistent with the area requested in the application.

4. That depreciation rates, attached to the Staff of the Commission’s Memorandum, are approved and shall be used by Envirowater Company, LLC.

5. That Envirowater Company, LLC, shall submit semiannual customer connection reports to the manager of the Commission’s Water and Sewer Department, with the first such report to be submitted six months after the effective date of the Company’s tariff.

6. That nothing in the Staff of the Commission’s Memorandum, or in any order issued by the Commission in this case, shall bind the Commission on any ratemaking issue in any future rate proceeding.

7. That Envirowater Company, LLC, is ordered to comply with the all Missouri statutes and Commission Rules. 

8. That this order shall become effective on February 6, 2004.

9. That this case may be closed on February 7, 2004.

BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, and 

Clayton, CC., concur.

Jones, Regulatory Law Judge
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