BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of Union Electric Company )
d/b/a AmerenUE for Authority to File )
Tariffs Increasing Rates for Electric ) Case No. ER-2007-0002
Service Provided to Customers in the )
Company’s Missouri Service Area. )

AMERENUE’S REPLY TO STATE OF MISSOURI’S RESPONSE IN OPPOSITION TO
UNION ELECTRIC COMPANY’S MOTION FOR ANY NECESSARY LEAVE TO FILE
ADDITIONAL TESTIMONY, FOR ANY NECESSARY WAIVERS, AND TO DENY
PENDING MOTIONS

COMES NOW Union Electric Company d/b/a AmerenUE (AmerenUE or Company)
and, pursuant to 4 CSR 240-2.080(15)*, hereby replies to the above-captioned Response of the
State of Missouri. In this regard, AmerenUE states as follows:

1. The entire premise of the State’s Response is false. It is obvious that the
Commission determined in the Senate Bill 179 (SB 179) rulemaking docket (EX-2006-0472) to
exclude transition rules from any final SB 179 rules. It is also obvious that as a result of that
decision, the Commission made the further decision not to adopt any orders in the pending
Aquila and AmerenUE rate cases that would have applied the same set of transition processes to
the Aquila or AmerenUE rate cases. See, e.g., Order Denying Motion to Establish Transitional
Procedures, Case No. ER-2007-0002 (Issued September 28, 2006), wherein the Commission
states “As a result, [of excluding transition provisions in the final SB 179 rules], the Commission
will not adopt those transitional procedures for this case.” Finally, it is equally obvious that the
Commission made no determination relating to what, when, or how the FAC-related filings the
Company has made in this case could or should have been made.

2. Indeed, when this rate case was filed, there were no deadlines by which various

FAC related filings had to be made, and as discussed in previous pleadings, the only information

! And, as discussed in footnote 3 below, under 4 CSR 250-2.160(2), if reconsideration were required.



related to that issue was contained in the proposed transition procedures reflected in the
Commission’s proposed SB 179 rules. If those procedures had been applied the filings made by
AmerenUE would not have been required until October 6, 2006.2

3. AmerenUE does not believe “reconsideration” of the Commission’s order in
which it declined to adopt the transitional procedures is necessary.® That issue is now moot as
the SB 179 rules contain no such procedures and there is and never was an absolute need to
adopt such procedures in any rate case. The Company has already explained in detail the
propriety of the timing and scope of its FAC-related filings, and stands by those arguments.* In
fact, the state’s position is a paradox. On the one hand, the State has argued that the language in
bold in paragraph 3 of the State’s above-captioned response was an improper, late amendment of
AmerenUE’s original motion for which, the State says, leave was required and never granted.’
On the other hand, the State now argues that AmerenUE’s original motion apparently was
amended and that somehow the Commission’s September 28 order constitutes a ruling on
whether AmerenUE’s FAC request in this case will be determined by the Commission on the
merits.

4, AmerenUE is not seeking another bite at any apple. AmerenUE has done what it
said it would do in its July 7 testimony, in its July 7 motion, in its July 7 filing letter, and in its

August 8 Reply: it has timely filed every single item and piece of information required by the

? Fifteen days after the Commission promulgated its final orders of rulemaking (September 21, 2007). See proposed
rule that would have been codified at 4 CSR 240-20.090(16). The Company made these filings earlier, on
September 29, 2006.

® In any event, this Reply is filed within 10 days after the Commission’s September 28 Order was issued (the 10"
day having fell on a Sunday making any motion due on the next business day, which is Tuesday, October 12 due to
Columbus Day on October 11 (4 CSR 240-2.050(1)), and if and to the extent “reconsideration” were deemed
required, the Company hereby requests reconsideration (under 4 CSR 240-2.160(2)) if and to the extent that the
Commission’s September 28 Order could be read to in any way preclude consideration of the Company’s FAC
request and FAC-related filings made in this case.

* See Company pleadings filed on September 11 and September 29, 2006.

> See the State’s pleading filed on August 31.



now final SB 179 rules, 10 weeks before any direct testimony from any other party is due, and
five and a half months before hearings are to commence. Some parties have commenced
discovery on these issues, as they are entitled and were expected to do. The State continues to
attempt to prevent the Commission from considering the merits of the issue with incorrect and
misplaced procedural arguments. The Commission has the power to consider the Company’s
FAC request on the merits, it has rules in place promulgated after a tremendous amount of work
on the part of many, many parties, that will allow it to do so, and no one has credibly alleged any
prejudice resulting from an on-the-merits consideration of AmerenUE’s FAC.

4, Consequently, AmerenUE renews its prayer reflected in its September 29 Motion.

Dated: October 9, 2006

Steven R. Sullivan, #33102
Sr. Vice President, General
Counsel and Secretary
Thomas M. Byrne, # 33340
Managing Assoc. General Counsel
Ameren Services Company
P.O. Box 66149

St. Louis, MO 63166-6149
(314) 554-2098

(314) 554-2514 (phone)
(314) 554-4014 (fax)
ssullivan@ameren.com
tbyrne@ameren.com

Respectfully submitted,

SMITH LEWIS, LLP

/s/lJames B. Lowery

James B. Lowery, #40503

Suite 200, City Centre Building

111 South Ninth Street

P.O. Box 918

Columbia, MO 65205-0918

Phone (573) 443-3141

Facsimile (573) 442-6686
lowery@smithlewis.com

Attorneys for Union Electric Company
d/b/a AmerenUE
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served via e-mail, to the following

parties on the 9" day of October, 2006.

Office of the General Counsel
Missouri Public Service Commission
Governor Office Building

200 Madison Street, Suite 100
Jefferson City, MO 65101
gencounsel@psc.mo.gov

Office of the Public Counsel
Governor Office Building

200 Madison Street, Suite 650
Jefferson City, MO 65101
opcservice@ded.mo.gov

Joseph P. Bindbeutel

Todd Iveson

Missouri Department of Natural Resources
8" Floor, Broadway Building

P.O. Box 899

Jefferson City, MO 65102
joe.bindbeutel@ago.mo.gov
todd.iveson@ago.mo.gov

Lisa C. Langeneckert

Missouri Energy Group

911 Washington Ave., 7" Floor
St. Louis, MO 63101
Ilangeneckert@stolarlaw.com

Stuart Conrad

Noranda Aluminum, Inc.
3100 Broadway, Suite 1209
Kansas City, MO 64111
stucon@fcplaw.com

Douglas Micheel

State of Missouri

P.O. Box 899

Jefferson City, MO 65102
douglas.micheel@ago.mo.qgov

Paul A. Boudreau

Russell Mitten

Aquila Networks

312 East Capitol Ave.
P.O. Box 456

Jefferson City, MO 65102
PaulB@brydonlaw.com
Rmitten@brydonlaw.com

John B. Coffman

Consumers Council of Missouri
AARP

871 Tuxedo Blvd.

St. Louis, MO 63119
john@johncoffman.net

Michael C. Pendergast

Rick Zucker

Laclede Gas Company

720 Olive Street, Suite 1520
St. Louis, MO 63101
mpendergast@lacledegas.com
rzucker@lacledegas.com

Rich Carver

Missouri Association for Social Welfare
3225-A Emerald Lane

P.O. Box 6670

Jefferson City, MO 65102-6670
carver@gptlaw.net

Diana M. Vuylsteke

Missouri Industrial Consumers
211 N. Broadway, Suite 3600
St. Louis, MO 65102
dmvuylsteke@bryancave.com
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H. Lyle Champagne
MOKAN, CCAC

906 Olive, Suite 1110

St. Louis, MO 63101
lyell@champagneLaw.com

Steve Dottheim

Missouri Public Service Commission
200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102
Steve.Dottheim@psc.mo.gov

Koriambanya S. Carew

The Commercial Group

2400 Pershing Road, Suite 500
Crown Center

Kansas City, MO 64108
carew@bscr-law.com

Rick D. Chamberlain

The Commercial Group

6 NE 63" Street, Ste. 400
Oklahoma City, OK 73105
rdc_law@swbell.net

Matthew B. Uhrig

Lake Law Firm LLC

3401 W. Truman

Jefferson City, MO 65109
muhrig_lakelaw@earthlink.net

/s/James B. Lowery
James B. Lowery
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