BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Laclede Gas Company’s Tariff
)
Case No. GR-99-315

to Revise Natural Gas Rate Schedules

)    



LACLEDE GAS COMPANY’S REPLY TO 

OFFICE OF THE PUBLIC COUNSEL’S 

OBJECTIONS TO CERTAIN PORTIONS OF THE 

TESTIMONY OF WITNESSES BAXTER AND STOUT

COMES NOW Laclede Gas Company (“Laclede”) and files its Reply to Public Counsel’s objections to certain portions of Exhibit 135 (Supplemental Direct Testimony of Warner L. Baxter) and Exhibit 136 (Supplemental Direct Testimony of William M. Stout), and in support thereof states as follows:

1. On September 22, 2004, upon proffering of testimony of AmerenUE witness Warner Baxter and joint Laclede/AmerenUE witness William Stout, the Office of Public Counsel (“Public Counsel”) objected to certain portions of their testimony on either relevance or hearsay grounds.  On September 24, 2004, Public Counsel filed its written objections.

2. Laclede concurs with the Reply to Public Counsel’s objections filed today by AmerenUE.  Ameren’s Reply contained ample and compelling legal arguments that should dispose of both the relevance and hearsay objections, and Laclede will not burden the record by repeating these arguments here.  

 
3.
With respect to Witness Baxter’s supplememental direct testimony, Laclede notes that many of Public Counsel’s objections effectively attack a common practice among parties in rate cases or other complex matters to sponsor a witness who provides an overview or summary of the party’s position for the benefit of the Commissioners and the Regulatory Law Judge.  Mr. Baxter, in addition to testifying based on his expertise, as set forth in AmerenUE’s Reply, provided this type of testimony for AmerenUE.  Accordingly, on the cover page of his supplemental direct testimony, the first issue listed is “Summary of Company Position and Testimony.”  In the Table of Contents, the two main portions of Mr. Baxter’s testimony are “Purpose and Summary of Testimony” and “AmerenUE’s Conclusions on the Major Issues Raised by Staff’s Approach.”   


4.
Public Counsel’s sudden attack on the practice of providing an overview or summary of a party’s position is inappropriate and misplaced.    First, as stated above, this testimony is helpful because it supplies the decision makers with a single source that encapsulates in simpler terms a party’s position on numerous and/or complex matters.  Second, since the decisions made by the Commission sometimes involve policy decisions  in addition to straightforward fact finding, a party should have discretion in how it presents its position.  This should include the discretion to present the Commission with overview or summary testimony.

WHEREFORE, Laclede requests that the Commission overrule Public Counsel’s objections to Exhibits 135 and 136, and that such exhibits be admitted into evidence. 
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