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SURREBUTTAL TESTIMONY 

OF 

TIM M. RUSH 

Case No. EO-2012-0141 

Q: Please state your name and business address. 1 

A: My name is Tim M. Rush.  My business address is 1200 Main Street, Kansas City, 2 

Missouri 64105. 3 

Q: Are you the same Tim M. Rush who prefiled rebuttal testimony in this matter? 4 

A: Yes. 5 

Q: What is the purpose of your surrebuttal testimony? 6 

A: I will respond to some of the issues raised in the rebuttal testimony of Staff witness 7 

Michael S. Scheperle and in the December 7, 2011 Memorandum (Schedule MSS-2) 8 

from the Electric Meter Variance Committee (“Committee”). 9 

Q: What did the Committee and the Missouri Public Service Commission Staff 10 

(“Staff”) recommend? 11 

A: The Staff and the Committee recommended the Missouri Public Service Commission 12 

(“Commission”) grant relief so that Kansas City Power & Light Company (“KCP&L” or 13 

“Company”) can provide master metering to the Cathedral Square Corporation (“CSC”) 14 

building located at 444 W. 12th Street in Kansas City, Missouri, so long as the building is 15 

being operated by a IRC § 501(c)(3) qualified organization and used to provide 16 

subsidized housing to low-income elderly and/or disabled individuals who pay fixed rent 17 

inclusive of utilities. 18 
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Q: What is the Electric Meter Variance Committee? 1 

A: It is a committee established by 4 CSR 240-20.050(5)(C) to address variance requests 2 

made under this rule.  Both Staff members and the Office of the Public Counsel serve on 3 

this Committee. 4 

Q: Did Staff and the Committee determine that separate metering for residential units 5 

at the Cathedral Square Towers building located at 444 W. 12th Street in Kansas 6 

City, Missouri is not required by 4 CSR 240-20.050? 7 

A: Yes.  The Staff and the Committee believe 4 CSR 240-20.050 does not apply in this 8 

situation due to the age of the CSC building. 9 

Q: Does the Company agree that 4 CSR 240-20.050 does not apply in this instance? 10 

A: Yes, the Company agrees the building was built prior to June 1, 1981, and as such 4 CSR 11 

240-20.050 does not apply. 12 

Q: Do KCP&L’s tariffs allow KCP&L to provide electric service to CSC through one 13 

master meter? 14 

A: Two of KCP&L’s tariff provisions prevent the Company from providing electric service 15 

to the residents of the CSC building through the use of a master meter, as individual 16 

metering is required for multiple occupancy premises.  The two subparts of KCP&L’s 17 

General Rules and Regulations tariff that relate to the master metering question are 5.01 18 

and 5.03 attached as my surrebuttal testimony as Schedules TMR-5 and TMR-6. 19 

Q: Does Staff agree that KCP&L’s tariffs prohibit it from providing service to CSC 20 

through the use of a master meter? 21 

A: Yes.  Staff and the Committee in its Memorandum, page 7 found, “Individual metering is 22 

required by KCPL’s Tariff Subparts 5.01 and 5.03 unless an exception exists.  In this 23 
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case, no exception has been documented and KCPL’s tariff clearly provides that KCPL 1 

may not serve the residents of the CSC facility through a master meter…” 2 

Q: You stated earlier that Staff and the Committee recommended the Commission 3 

grant relief so that KCP&L can provide master metering to CSC.  What was the 4 

basis of that recommendation if Staff agrees the Company cannot offer master 5 

metering due to its tariff? 6 

A: Staff and the Committee used a set of factors to reach their conclusions.  As set forth in 7 

the Memorandum, the factors are: 8 

1. Is individual metering of the multiple-occupancy building required by 9 
KCPL’s tariff Subpart 5.01 and 5.03? 10 

2. Do the occupant(s) of each unit have control over a portion of the electric 11 
energy used in such unit? 12 

3. With respect to such portion of electric energy used in such unit, do the 13 
long-run benefits to the electric consumers in such building exceed the 14 
costs of purchasing and installing separate meters? 15 

4. Would the granting of a variance be consistent with the goals of PURPA 16 
to increase conservation of electric energy, increase efficiency in the use 17 
of facilities and resources by electric utilities, and establish equitable retail 18 
rates for electric consumers? 19 

5. Would the granting of a variance be in the public interest because it 20 
furthers a public policy objective in conjunction with other federal, state, 21 
or local government programs, such as subsidizing housing costs for low-22 
income residents or promoting economic development in certain urban 23 
areas? 24 

Q: What did Staff and the Committee find when applying these five factors? 25 

A: Factor 1.  “Is individual metering of the multiple-occupancy building required by 26 

KCPL‘s tariff Subpart 5.01 and 5.03?”  The conclusion as stated in Staff’s memorandum 27 

was “yes”. 28 
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Factor 2.  “Do the occupant(s) of each unit have control over a portion of the 1 

electric energy used in such unit?”  The conclusion as stated in Staff’s memorandum was 2 

“yes”. 3 

Factor 3.  “With respect to such portion of electric energy used in such unit, do 4 

the long-run benefits to the electric consumers in such building exceed the costs of 5 

purchasing and installing separate meters?”  The conclusion as stated in Staff’s 6 

memorandum was “no”, “CSC neither maintains nor operates the meters. KCPL 7 

maintains and operates the meters.” 8 

Factor 4.  “Would the granting of a variance be consistent with the goals of 9 

PURPA to increase conservation of electric energy, increase efficiency in the use of 10 

facilities and resources by electric utilities, and establish equitable retail rates for electric 11 

consumers?”  The conclusion in Staff’s memorandum was “Currently, the CSC building 12 

is in compliance with PURPA mandated policies which are designed (1) to increase 13 

conservation of electrical energy, (2) to increase efficiency in the use of facilities and 14 

resources by electric utilities, and (3) equitable retail rates for electric consumers…  15 

Granting of a variance will not necessarily increase or decrease conservation of electric 16 

energy, or increase efficiency in the use of facilities and resources by electric utilities… 17 

Granting a variance may be contrary to the goal of establishing equitable retail rates for 18 

electric consumers.”  (emphasis added) 19 

Factor 5.  “Would the granting of a variance be in the public interest because it 20 

furthers a public policy objective in conjunction with other federal, state, or local 21 

government programs, such as subsidizing housing costs for low-income residents or 22 

promoting economic development in certain urban areas?”  The conclusion in Staff’s 23 
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memorandum was “CSC is a non-profit corporation providing rental housing and related 1 

facilities for lower income families and elderly and handicapped families and elderly and 2 

handicapped persons pursuant to Section 202 of the National Housing Act.” 3 

Q: Do you believe these factors and the conclusions contained in Staff and the 4 

Committee’s Memorandum support the recommendation to grant CSC the relief it 5 

seeks? 6 

A: No.  It appears that only one factor, Factor 5, supported Staff’s recommendation and 7 

Factor 5 only supports the Staff’s recommendation by equating “public interest” with 8 

“public policy”.  In this instance, granting CSC’s request will ultimately result in higher 9 

rates for other customers.  Any reduction in the electric rates CSC pays is ultimately 10 

borne by the Company’s remaining customers who may not agree a lower rate for CSC is 11 

in the “public interest”. 12 

Q: Do other customers in KCP&L’s service territory have similar situations to CSC? 13 

A: I believe that other customers in KCP&L’s service territory are similarly-situated in that 14 

they are individually metered and may offer similar services as does CSC. 15 

Q: Did the Staff or the Committee address the “un”availability of the Medium General 16 

Service rate for CSC? 17 

A: No.  Neither address the fact that the rate would not be available for CSC.  As presented 18 

by CSC, the main savings comes from utilizing the Medium General Service rate.  19 

Simply adding up all of the metered usage and billing under the existing Residential 20 

Service rate for master metered facilities does provide some very small savings, but the 21 

primary savings comes from the rate change. 22 
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Q: Why does the Medium General Service rate provide a lower rate than the 1 

Residential Service rate for the same usage level? 2 

A: The reason for the difference is in the rate design and the usage characteristics of the 3 

specific customer types.  The Medium General Service rate is not designed for residential 4 

customers and the data used in designing the rate did not include their usage profiles or 5 

cost causation characteristics.  By contrast, the rate that CSC currently pays, including 6 

meter charges has been set by the Commission so that KCP&L can recover its investment 7 

and ongoing costs to serve CSC’s building. 8 

Q: Did Staff and the Committee present any other information in support of its 9 

recommendations? 10 

A: Yes, beginning on page 9 of its Memorandum, Staff listed 6 additional considerations.  11 

The considerations and the conclusions from the Memorandum are: 12 

(1) Is the average age of the residents is well over 65 years, or the residents 13 
are physically or mentally impaired or disabled? 14 

Finding:  The average age of the residents of the rental housing at CSC is 15 
seventy-four (74) years with 160 residents in 156 units. There are thirty-one (31) 16 
residents with physical disabilities and nineteen (19) mentally impaired. 17 

(2) Does the facility make available assistance with incidental Activities of 18 
Daily Living? 19 

Finding:  Numerous local organizations work closely with the CSC Service 20 
Coordinator to meet the needs of residents such as homemaking services, blood 21 
pressure checks, rides to and from appointments, and dinner‘s quarterly for 22 
residents. Services include regular health clinics, all utilities included in rent 23 
payment, high speed internet and cable available, controlled safety access, regular 24 
van and bus trips to grocery and convenience stores, trash pickup, full 25 
maintenance, laundry facilities, and numerous coordinated activities. 26 

(3) Do the facilities have special design features to accommodate the elderly, 27 
infirm or disabled? 28 

Finding:  Currently, there are 31 residents with physical disabilities (10 with 29 
power chairs, 21 with walkers) and nineteen mentally impaired residents. Along 30 
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with incidental activities described in (2) above, a communal dining facility is 1 
available to the residents, a large communal dining and resident‘s lounge, a large 2 
communal kitchen, a large lobby, a large fitness room, a crafts room, and a 3 
business center. 4 

(4) Is communal dining provided to residents? 5 

Finding:  Communal dining is not provided on a daily basis; however, there is a 6 
large dining area and kitchen where communal meals are prepared for parties and 7 
on special occasions. 8 

(5) Do communal living areas make up a portion of the facility? 9 

Finding:  Twenty-two percent of the facility involves the communal living area. 10 
A significant portion includes a large communal dining and residents’ lounge, a 11 
large communal kitchen, a large lobby, a large fitness room, a crafts room, a 12 
business center, and a putting green. 13 

(6) Are the individual units relatively small? 14 

Finding:  There are 144 single bedroom units and 12 two-bedroom units with 525 15 
sq. ft. for a one bedroom and 625 sq. ft. for a two-bedroom living area. 16 

Q: Are any of the factors or additional considerations used by Staff and the Committee 17 

found or supported in any rule of the MPSC that you are aware of? 18 

A: Not that I am aware of.  The Memorandum filed by Staff and the variance Committee 19 

refers to a Unanimous Stipulation and Agreement, previously approved by the 20 

Commission, granting a variance in Case Nos. EE-2004-0267 and EE-2004-0268 which 21 

involved a variation from 4 CSR 240-20.050.  Staff’s Suggestions in Support of the 22 

Unanimous Stipulation and Agreement, set forth six distinguishing characteristics which 23 

formed the basis it used to ultimately reach a Unanimous Stipulation and Agreement in 24 

both cases. 25 

Q: Was KCP&L a party to either of these cases? 26 

A: No.  These were AmerenUE cases, and KCP&L was not a party to either case. 27 
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Q: Has KCP&L agreed these factors and considerations should be used to determine 1 

the outcome of this case or any case? 2 

A: No it has not. 3 

Q: Do you believe that these factors and considerations are appropriate for the request 4 

by CSC? 5 

A: While I appreciate all of the work being performed at CSC, I am not sure how CSC’s 6 

charitable mission is itself a basis for granting CSC’s variance from its tariffed rate.  If 7 

CSC ultimately ends up with a lower rate, then other customers’ bills will need to 8 

increase.  The Commission must take into account the effect granting the variance will 9 

have on other customers.  Additionally, other residential facilities in KCP&L’s service 10 

territory may also want to finance the upgrade of their facilities in the same way that CSC 11 

proposes.  The Commission should consider how its decision in this case will encourage 12 

similar requests and exacerbate rate switching. 13 

Q: What were Mr. Scheperle’s rebuttal testimony findings as it pertains to CSC? 14 

A: Yes.  Mr. Scheperle makes the following conclusions for CSC on page 2: 15 

 Find it is in the public interest that KCPL provide master-metered electrical 16 

service to [Cathedral Square Towers, located at 444 W. 12th Street in Kansas 17 

City, Missouri (CST)] CST on the appropriate general rates so long as CST is 18 

being operated by an Internal Revenue Code (IRC) § 501(c)(3) qualified 19 

organization and used to provide subsidized housing to low-income elderly 20 

and/or disabled individuals who pay fixed rent inclusive of utilities; and 21 

 Implement that finding by ordering KCPL to revise its tariff to permit the 22 

Commission to grant variances from KCPL’s General Rules and Regulations 23 
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which require individual metering to residential units such as those at CST at 1 

the request of KCPL, a customer of KCPL or a potential customer of KCPL 2 

when it is in the public interest to do so and, after the tariff is revised, find that 3 

service to CST qualifies for that variance. 4 

Q: Do you agree with the conclusions of the Staff? 5 

A: No, I do not.  Staff’s recommendation indicates that CSC should receive the requested 6 

master metering and be placed on the appropriate general service rate so long as they 7 

meet certain qualifications.  As I have pointed out in my rebuttal testimony, if CSC 8 

becomes a master metered customer, it would not qualify for any of the general service 9 

rates.  This is because none of the general service rates are available for customers whose 10 

primary use is for residential purposes.  This is found in the “Availability” section of the 11 

tariffs. 12 

Q: Staff’s recommendation also requests that the Commission should order KCP&L to 13 

revise its tariff to permit the Commission to grant variances from KCP&L’s tariff, 14 

which require individual metering to residential units.  Why do you believe that 15 

Staff is requesting a tariff be filed which allows variances in metering? 16 

A: As I have previously testified, I believe that a variance is required for CSC to be master 17 

metered.  I believe that it does not qualify for master metering without a variance.  Both 18 

the Company and customer have a substantial investment in the metering at CSC that was 19 

installed when the facility was initially built.  If this were a new facility being built today, 20 

with all of the same conditions, it would be required that individual meters would be 21 

required for each unit, unless a variance were filed and approved by the Commission.  22 
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This requirement is found in the Company’s General Rules and Regulations under the 1 

metering section 6.03, Sheet 1.22 which is attached as Schedule TMR-7. 2 

Q: Would other customers in the service territory qualify for similar treatment if a 3 

variance were established as recommended by Staff? 4 

A: Yes.  I suspect many other customers and facilities are similarly situated like CSC.  As 5 

stated in the metering section of the Company’s General Rules and Regulations, 6 

individual metering for residential customers has been required since June 1981.  Prior to 7 

1981, residential units either were individually metered, like CSC, or master metered, as 8 

CSC is requesting. 9 

Q: If residential facilities prior to 1981 were master metered, what rate were they 10 

placed on? 11 

A: They were placed on the residential rate with a multiplier for how many residential units 12 

were connected to the meter.  This is described in the residential tariff under the 13 

“Availability” section.  The provision became no longer available after June 1, 1981.  14 

The section coincides with the metering section which requires individual meters for each 15 

customer after June 1, 1981. 16 

Q: Do you have other residential customers who are master metered where 17 

construction of the facility was before June 1, 1981? 18 

A: Yes. 19 

Q: What rate are these customers on? 20 

A: These customers are on the residential rate with a multiplier for the number of residential 21 

units served beyond the meter. 22 
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Q: If a variance for master metering CSC were granted, would it be possible for them 1 

to be billed on the residential rate with a multiplier for the number of units? 2 

A: Since CSC was not served like this prior to June 1, 1981, I believe that a variance would 3 

be required to establish the customer as a residential customer with a multiplier for the 4 

number of units.  This would be consistent with other apartments similarly situated. 5 

Q: So it appears that if a meter variance is allowed which provides CSC with master 6 

metered service, then another variance is necessary to determine which rate is 7 

appropriate for that service.  Is this correct? 8 

A: Yes.  I believe this to be correct.   The General Service rates have two provisions (“For 9 

electric service through one meter to a customer using electric service for purposes other 10 

than those included in the availability provisions of the Residential Service Rate 11 

Schedule.”  “Service will not be supplied where the ultimate use is primarily for 12 

residential purposes.”) that do not allow residential customers to qualify for the rate.  See 13 

Schedule TMR-1.  The Residential rates have a provision for master metered facilities, 14 

but limits availability to mastered metered building serviced as such prior to June 1, 15 

1981.  This was obviously set out that way because residential customers after June 1, 16 

1981, required individual metering. 17 

Q: Do you support Staff’s recommendation that a tariff revision be made by KCP&L 18 

so that tariff variances can be made? 19 

A: No.  I believe that a variance can be granted by this Commission without a tariff 20 

provision that sets out the criteria.  The Company has been involved with numerous tariff 21 

variance requests which have been approved by the Commission.  Those variances are set 22 
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out on P.S.C. Mo. No. 2 Sheet 1.71.  Each variance has its specific circumstances.  I do 1 

not believe a generic variance tariff is necessary. 2 

Q: Mr. Scheperle indicates that he has reviewed Mr. Flathman’s testimony and agrees 3 

that CSC would qualify for the Medium General Service rate schedule if the 4 

Commission allows service to be master metered.  Do you agree? 5 

A: As I have previously stated, I do not agree.  The Company’s General Service rate 6 

schedules (Small, Medium, and Large) all state that the rates are not available to 7 

customers where the primary use is for residential purposes. 8 

Q: Please summarize your surrebuttal testimony. 9 

A: The Company believes that the current metering and billing for CSC is consistent with all 10 

of the existing tariffs of the Company and a variance should not be granted as good cause 11 

for a variance has not been shown.  Should the Commission determine that a variance 12 

should be granted, KCP&L’s Medium General Service tariff would not apply.  CSC’s 13 

Application describes its facilities as “residential units”.  KCP&L’s Medium General 14 

Service tariff specifically states, “Service will not be supplied where the ultimate use is 15 

primarily for residential purposes.”  Whether or not CSC has one master meter as it has 16 

requested or continues to receive service through individual meters for each unit, the only 17 

tariff it qualifies for is Residential Service.  Removing the existing meters will not change 18 

the rate that CSC’s pays. 19 

Q: What do you recommend for CSC in this case? 20 

A: I believe that a meter variance is not appropriate in this case and that the customer is 21 

being well served by the Company consistent with all other facilities similarly situated.  I 22 
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believe that the request should be denied because CSC has not shown good cause for a 1 

variance. 2 

  However, if the Commission believes that it is appropriate to provide a meter 3 

variance which would allow CSC to be master metered, then I believe that another 4 

variance is necessary to determine what rate this customer would be billed under.  If the 5 

meter variance were ordered, I believe that a variance should be granted for CSC to be 6 

billed on the residential rate with a multiplier of the number of units.  This would be 7 

consistent with other similarly situated master metered facilities served prior to June 1, 8 

1981. 9 

Q: Does that conclude your testimony? 10 

A: Yes, it does. 11 
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