STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 8th day of October, 2002.

In the Matter of an Investigation into the Effects of

)

the Bankruptcy of Telecommunications Carriers in

)
Case No. TW-2003-0063

the State of Missouri.

)
ORDER GRANTING INTERVENTION
The Missouri Public Service Commission established this case on August 15, 2002, as a vehicle by which to monitor the status of bankrupt telecommunications carriers,  examine the impact of these bankruptcies upon Missouri consumers and upon other Missouri telecommunications carriers, and to inquire into such other related matters as may appear appropriate.  The Commission placed primary responsibility in this matter upon its Staff and made WorldCom and its subsidiaries parties to this case.  The Commission acknowledged that additional bankrupt carriers might be made parties in the future, but did not contemplate the participation of other entities, whether customers or creditors of the bankrupt carriers.  Consequently, the Commission did not direct that general notice be given of the establishment of this case and did not set a deadline for applications for intervention.

On September 4, NuVox Communications of Missouri, Inc., filed its application to intervene, stating:  “NuVox seeks to intervene in this proceeding because the case could affect NuVox's interests as both a wholesale customer of WorldCom and a wholesale provider of services to WorldCom.”  On September 6, WorldCom, Inc., filed its suggestions in opposition to NuVox’s application, stating: “This proceeding was not established to provide other telecommunications carriers a second forum in order to protect their interests.  . . .  The bankruptcy court is the proper forum for NuVox to raise its concerns.”  On September 17, Southwestern Bell Telephone Company L.P. filed its application to intervene.  In support of its application, Bell states 


Bell and its affiliates have furnished and continue to furnish a variety of telecommunications services to various WorldCom companies.  The WorldCom companies have approximately 45,000 accounts with Southwestern Bell and its affiliates, along with billing, collection and customer account data agreements.  As of the date of the WorldCom bankruptcy filing, these accounts had an aggregate unpaid balance owed to Southwestern Bell and its affiliates of approximately $325 million, and much of this balance is significantly past due.  Furthermore, the bankrupt WorldCom companies are consuming in excess of $150 million per month (or $5 million per day) in services provided by Southwestern Bell and its affiliates.

WorldCom and its subsidiaries responded to Bell’s motion on September 30.  Therein, WorldCom complains first that Bell did not serve a copy of its motion on WorldCom.  Next, WorldCom repeats its assertion quoted above, that “[t]his proceeding was not established to provide other telecommunications carriers a second forum in order to protect their interests.”  WorldCom points out that the Bankruptcy Court has exclusive jurisdiction over WorldCom’s pre-petition debts and has entered an order under the Bankruptcy Code, 11 U.S.C. Section 366, providing “adequate assurance” for the payment of post‑petition debts.  Finally, WorldCom asserts that allowing other carriers to intervene in this case is “not necessary” and will cause additional costs to WorldCom.

The Commission’s purpose in this matter is to protect the public interest in the face of an evidently increasing number of bankruptcies by telecommunications carriers.  To that end, the Commission established this case to inform itself of all of the ramifications and effects that telecommunications carrier bankruptcies are having, and are likely to have in the future, upon Missouri consumers and upon other Missouri carriers.  Therefore, the Commission welcomes the participation of NuVox and Bell, who may well have vital information to offer to the Commission.  However, the Commission is also sensitive to the concerns raised by WorldCom.  Consequently, NuVox and Bell will be permitted to intervene, but will not be permitted to conduct discovery without the specific prior approval of the Commission.  This status is similar to the status of “participation without intervention” formerly recognized in Commission proceedings.

IT IS THEREFORE ORDERED: 

1. That the Application to Intervene filed by NuVox Communications, Inc., on September 4, 2002, is granted.

2. That the Application to Intervene filed by Southwestern Bell Telephone Company L.P. on September 17, 2002, is granted.

3. That NuVox Communications, Inc., and Southwestern Bell Telephone Company L.P. shall not conduct any discovery in this matter without the specific prior approval of the Commission.

4. That this order shall become effective on October 18, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Murray, Lumpe, Gaw, and Forbis, CC., 

concur.

Simmons, Ch., absent.

Thompson, Deputy Chief Regulatory Law Judge
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