BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

In the matter of the Application of Atmos
)

Energy Corporation for an order 

)
Case No. GM-2004-0607

authorizing it to acquire the business of
)


TXU Gas Company


  
)

MOTION FOR EXPEDITED TREATMENT AND WAIVER OF TEN-DAY PERIOD BETWEEN THE ISSUE DATE AND EFFECTIVE DATE OF THE ORDER APPROVING STIPULATION AND AGREEMENT


Comes now Atmos Energy Corporation (“Atmos”), pursuant to 4 CSR 240-2.080(16), by and through its undersigned counsel, and respectfully requests expedited treatment in the Missouri Public Service Commission’s (“Commission”) review and approval of the Stipulation and Agreement filed in this matter on September __, 2004.  This Motion requests that the Commission issue its Order Approving Stipulation And Agreement to be effective no later than September 30, 2004.  In order to facilitate the approval of this transaction by September 30, 2004, Atmos hereby waives the traditional ten (10) day period between the issue date and the effective date of the Order Approving Stipulation And Agreement.   In support of its Motion, Atmos respectfully states:


1.
On September 14, 2004, Atmos, the Commission Staff and Office of the Public Counsel filed their Stipulation And Agreement in this matter recommending that the Commission approve the proposed transaction, under specified conditions.  As specifically set forth in the original Application filed in this matter (the allegations and statements contained in the Joint Application are incorporated herein by reference), Atmos respectfully requests that the Commission act expeditiously to grant the authority and relief requested in the Application as soon as practicable, to be effective no later than September 30, 2004, if possible.  

2.
  All requisite regulatory approvals from other jurisdictions have now been obtained to permit the closing of this transaction on October 1, 2004, with the exception of the Missouri Public Service Commission's approval of the transaction.   Atmos and TXU Corp. hope to complete the transaction proposed in the Application on October 1, 2004.  This date coincides with the beginning of Atmos Energy Corporation's fiscal year. In addition, Atmos intends to issue additional common equity within a few weeks of the closing of the proposed transaction as part of the permanent financing of the transaction.  

3.
Potential harm to the stockholders of Atmos and TXU Corp. will be avoided by an expeditious regulatory approval of the proposed merger so that the transaction may be closed in a timely manner.  In addition, since the transaction is not expected to affect Atmos' Missouri operations in any material way, the expedited approval of the proposed merger, as requested, will have no negative impacts upon Atmos' Missouri customers or the general public.

4.
This Motion was filed as soon as it could have been since it is being filed concurrently with the Stipulation and Agreement filed by Atmos, the Commission Staff and Public Counsel that recommended approval of the proposed transaction

5.
In order to facilitate the approval of this transaction by September 30, 2004, Atmos hereby waives the traditional ten (10) day period between the issue date and the effective date of the Order Approving Stipulation And Agreement.  

6.
Staff and Public Counsel have no objections to this motion for expedited treatment of this matter.  There are no other parties to this docket.

WHEREFORE, Atmos Energy Corporation respectfully requests the Commission to grant its Motion for Expedited Treatment and to grant the authority and relief requested in the Application as soon as practicable, effective no later than September 30, 2004, if possible, and to facilitate this approval, Atmos hereby waives the traditional ten (10) day period between the issue date and the effective date of the Order Approving Stipulation And Agreement.  


Respectfully submitted,


/s/ James M. Fischer


__________________________________

James M. Fischer                    MBN 27543

Larry W. Dority                      MBN 25617

Fischer & Dority, P.C.

101 Madison, Suite 400


Jefferson City, MO  65101


Telephone:
(573) 636-6758j


Facsimile:
(573) 636-0383


E-mail:

jfischerpc@aol.com

E-mail:

lwdority@sprintmail.com

COUNSEL FOR ATMOS ENERGY CORPORATION

CERTIFICATE OF SERVICE



I do hereby certify that a true and correct copy of the foregoing document has been hand-delivered, transmitted by e-mail or mailed, First Class, postage prepaid, this 14th day of September, 2004, to: 

Office of the Public Counsel


Robert Franson

P.O. Box 2230




Assistant General Counsel

Jefferson City, MO  65102


Missouri Public Service Commission

opcservice@ded.state.mo.us


P.O. Box 360







Jefferson City, MO  65102







gencounsel@psc.state.mo.us





         /s/ James M. Fischer


________________________________


James M. Fischer
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