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STAFF'S RESPONSE TO 

THE MISSOURI INDEPENDENT TELEPHONE COMPANY GROUP 

AND THE SMALL TELEPHONE COMPANY GROUP'S 

JOINT MOTION TO ADOPT BUSINESS RELATIONSHIP


COMES NOW the Staff of the Missouri Public Service Commission and, for its Response to the Joint Motion to Adopt Business Relationship (the “Joint Motion”) filed by the Missouri Independent Telephone Company Group (“MITG”) and the Small Telephone Company Group (“STCG”) in this case, states to the Missouri Public Service Commission as follows:

1.  Procedural Background.  The Commission created the instant case “to investigate signaling protocols, call records, trunking arrangements and traffic measurement” on June 10, 1999, when it issued its Report and Order in Case No. TO-99-254 (“the PTC Case”).  On December 13, 2001, the Commission issued its Order Directing Implementation, Denying Motion to Consolidate, and Granting Intervention in this case (the “Order Directing Implementation”).  In its Order Directing Implementation, the Commission ordered all telecommunications companies subject to the jurisdiction of the Commission (including the members of the MITG and the STCG) to implement Issue 2056, which was developed by the Ordering and Billing Forum (“OBF”).  The Commission also ordered the Staff to file certain reports regarding the implementation and efficacy of Issue 2056, and directed the Staff to begin the rulemaking process to promulgate a rule that will codify the requirement that all Missouri-regulated telecommunications companies implement Issue 2056.

2.  MITG’s and STCG’s Joint Motion.  On November 21, 2002, the MITG and the STCG filed their Joint Motion to Adopt Business Relationship, in which they propose that the Commission order a substantial change in the business relationships between MITG and STCG, on the one hand, and the “former PTCs” (i.e. Sprint, Verizon, Fidelity, and “particularly SWBT”) on the other hand.

3.  Relief Requested.  In apparent recognition of the fact that the present case (which is now nearly 42 months old) still does not include all carriers who “may be necessary parties” to such a proceeding, the “Request for Relief” portion of the Joint Motion requests that the Commission issue a new notice to give any such necessary parties an opportunity to participate in this case.  The Request for Relief also requests that the Commission convene another prehearing conference and establish a new procedural schedule and, presumably, conduct additional hearings in this case, even though the Commission issued its Order Directing Implementation nearly one year ago.

 4.  The Commission’s Order Directing Implementation.  In its Order Directing Implementation, issued December 13, 2001, the Commission stated as follows:

Instead, the focus of the parties in this case came to bear on the question of a proposed change in the business relationships among carriers proposed by the [STCG] and the [MITG].  These groups proposed that the Commission change the business relationship that currently exists among telecommunications companies so that the former primary toll carriers (PTCs) are responsible for all terminating traffic based on terminating recordings (with the exception of interstate feature group A, interstate intraLATA, interexchange carrier, MCA, and intra-major-trading-area wireless transited by another LEC to the terminating LEC.  This proposal subsumed the issues of call records and traffic measurement.  All parties other than the STCG and the MITG generally opposed the proposed change in business relationship.


…

The STCG and the MITG advocate a position that would not resolve the issues this case was created to address, but would instead shift the burden of addressing them to other companies.  The Commission will not, as the STCG and the MITG advocate, simply shift to an upstream carrier the responsibility for unidentified traffic and traffic for which the terminating company does not have compensation agreements.  This is not to say that the Commission will not consider in the future the changed business relationship that the STCG and the MITG propose; but it is too drastic a measure to take as a first step.  Implementing Issue 2056 is a reasonable step toward resolving the issues related to call records and traffic measurement.  The enhanced record exchange provided for in Issue 2056 should not only reduce the number of billing discrepancies, but also should make it easier to resolve those that do arise.


…

On September 7, 2001, the STCG filed a response to the Staff report.  On September 10, the MITG filed a pleading stating that it concurred in the STCG’s response.  The STCG does not believe that Issue 2056 will resolve the issues it has raised, because it does not shift to the former PTCs the responsibility for billing for and collecting for traffic terminated to STCG members.  This is correct, but as discussed above, the Commission does not believe that such a shift is warranted at this time.

(Emphases added.)


5.  The Commission has Already Rejected Requests to Change the Business Relationships.  As indicated above, this case was not established for the purpose of examining or changing the business relationships between the parties.  Rather, it was established to investigate certain technical aspects of the routing and recording of intraLATA telephone calls.  Although the MITG and the STCG repeatedly attempted to transform the case into an attempt to change the business relationships, the other parties to the case never consented to the injection of this issue into the case, and the Commission never formally changed the purpose of the case.  Despite this fact, the Commission addressed the issue of the business relationships between the parties in its Order Directing Implementation, and specifically rejected the proposal of the MITG and STCG.  The Joint Motion thus essentially amounts to an application for rehearing or a belated motion to reconsider the Commission’s prior order.  No new evidence has been introduced since the Commission declined to modify the business relationships.


6.  Changes to Business Relationship may be Considered ‘in the Future.’  It is true that the Commission did hint that it might consider a change in the business relationship sometime in the future.  But the Commission also said that such a change was “too drastic a measure to take as a first step,” and said that it “[did] not believe that such a shift is warranted at this time.”


7.  The ‘First Step’ that the Commission Ordered has not been Completed.  The “first step” that the Commission ordered, instead, was the implementation of OBF Issue 2056.  Although the Commission has ordered the parties to this case to implement Issue 2056, the Commission and the industry have not yet completed this “first step” by adopting a rule, in part because the MITG and the STCG (like the other parties to this case) believe that a rule requiring all telecommunications companies to comply with the OBF’s resolution of Issue 2056 will not accomplish the Commission’s objectives.  At this time, it does not make sense for the Commission to give serious consideration to a proposal to change the business relationships.  The Commission should first attempt to exhaust less drastic measures, especially since there is no evidence that there has been a change in the circumstances of the parties.


8.  The Relief Requested Might Require Costly Modifications.  The MITG and STCG proposal to change the business relationships fails to address significant details about the plan.  From the Staff’s perspective, substantial modification to existing network trunking arrangements may need to be made in order to make such a proposal feasible.  Such modifications may impose significant costs on the industry.


9.  The Parties Have Worked to Carry Out the Commission’s Order.  The Staff, in conjunction with the other parties to this case, has gone to great lengths to understand the meaning and effect of the OBF’s resolution of Issue 2056, to determine whether and when the parties will comply with Issue 2056, and to analyze the efficacy of Issue 2056 in resolving the problems that were presented in this case.  The efforts of the Staff and the other parties in this regard have already been detailed for the Commission in reports that the Staff filed in this case on May 7, 2002, August 7, 2002, and November 27, 2002, and need not be repeated here.


10.  A Proposed ‘Enhanced Records Exchange Rule’ is Nearly Complete.  As a result of these efforts, the Staff has completed and revised an initial draft of a rule, known informally as the “Enhanced Records Exchange Rule,” for the purpose of resolving the problems that now exist with regard to call records and traffic measurement.  The Staff is now consulting with the parties to this case. and with others, in an attempt to improve this draft rule.  The Staff believes that once this rule is completed and implemented it will serve to resolve at least some billing disputes and to reduce the amount of uncompensated traffic, which is the objective that the Commission sought to achieve through implementation of Issue 2056.


11.  The Joint Motion Would Defeat the Purpose of the ‘Enhanced Records Exchange Rule.’  The objectives of the Joint Motion are contrary to the objectives of the Enhanced Records Exchange Rule.  The objectives of the Joint Motion are to effect changes in call records and traffic measurement that will enable the parties to reduce the number of billing disputes and to resolve billing disputes, by making some technical changes in the LEC-to-LEC network.  The Joint Motion, on the other hand, seeks an entirely different solution to the same problem.  It does not seek to make any technical changes in call records or traffic measurement, and would do nothing to improve the recording of calls.  Rather, it would merely change the business relationships between the parties, and would shift the burden of uncompensated traffic from one group of parties (MITG and STCG) to another (the large LECs, “especially SWBT”).  It would, in effect, discard all of the efforts of all of the parties to this case, who have worked diligently to draft the Enhanced Records Exchange Rule.


12.  The Commission has Already Rejected the Proposal to Change the Business Relationships.  The Commission has already addressed this question of whether to try to improve the call records and traffic measurement, on the one hand, or to change the business relationships between the parties, on the other hand.  It rejected the idea of changing the business relationships, when it issued its Order Directing Implementation, and decided, instead, to seek to improve the recording capabilities of the LEC-to-LEC network.


13.  The Commission Should Overrule the Joint Motion.  The Commission should not entertain what amounts to a belated request for reconsideration of the Commission’s Order Directing Implementation.    


WHEREFORE, the Staff prays that the Commission overrule the MITG’s and STCG’s Joint Motion to Adopt Business Relationship.
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