BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of WPC Sewer Company’s

)
Case No. SR-2008-0388
Small Company Rate Increase.


)
OFFICE OF THE PUBLIC COUNSEL’S REQUEST

FOR EVIDENTIARY HEARING

COMES NOW the Office of the Public Counsel (Public Counsel) and for its Request for Evidentiary Hearing states as follows:

1. On June 9, 2008, WPC Sewer Company (WPC) initiated a small company revenue increase request for its sewer services in Pettis County, Missouri.
2. On November 6, 2008, the Staff of the Missouri Public Service Commission (Staff) filed a Notice of Company/Staff Agreement Regarding Disposition of Small Sewer Company Rate Increase Request indicating an agreement between Staff and WPC for a sewer rate increase of $5,357 annually (approximately 27.9%).  Public Counsel did not join in the agreement and on December 9, 2008 requested that the Commission schedule a local public hearing.
3. On December 17, 2008, the Missouri Public Service Commission (Commission) issued its Order Setting Local Public Hearing, giving notice that a local public hearing in this matter would be held on January 5, 2009 in Sedalia, Missouri.
4. The Commission’s Order stated that no later than January 12, 2009, the Staff of the Commission shall file a pleading as required by Commission Rule 4 CSR 240-3.050(19).  Also, the Commission’s Order directed Public Counsel to file a pleading no later than January 21, 2009, as required by 4 CSR 240-3.050(19).
5. On January 13, 2009, Staff filed its Response to the Local Public Hearing stating that, during the January 5th local public hearing, several customers gave testimony regarding plant maintenance and billing issues. Staff informed the Commission that it is currently investigating these issues and stated the results might change its position in the utility/staff disposition agreement.

6. In its Response, Staff also stated that it intended to file its findings before Public Counsel is required, pursuant to 4 CSR 240-3.050(19), to state its position regarding the utility/staff disposition agreement.  However, as of the time of this filing, no findings or changes to the utility/staff disposition agreement have been filed by Staff.
7. 4 CSR 240-3.050(19) requires Public Counsel to file a pleading stating its position regarding the utility/staff disposition agreement and the related tariff revisions, or requesting that the Commission hold an evidentiary hearing, and providing the reasons for its position or request.

8. Public Counsel met with and informed Staff of its concern that much of the plant listed in the utility/staff disposition agreement is not plant-in-service but in fact is actually contribution in aid of construction (CIAC) and therefore, should not be included in the utility’s rate base.  Staff later contacted Public Counsel and indicated that it would be modifying the accounting run to incorporate the plant in question as CICAC.  Staff’s January 13th Response also indicates its belief that there are outstanding plant maintenance and billing issues which were brought to the Commission’s attention in the local public hearing.  However, no changes to the utility/staff disposition agreement have been filed.
9. As an administrative agency, decisions of the Commission must be supported by competent and substantial evidence on the record as a whole.

10. An evidentiary hearing will allow the parties to make an adequate record, including submitting sworn expert testimony and other competent and substantial evidence on the central issue of what is the proper rate base value of the property of WPC as well as on the issues of plant maintenance and billing.  Without an evidentiary hearing, the Commission’s record is inadequate to make a factual and legal conclusion based upon the law and the findings of fact.
WHEREFORE, Public Counsel hereby requests that an evidentiary hearing be held in this matter.
Respectfully submitted,
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certificate of service

I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered to the following this 21st day of January 2009:

Office General Counsel
Missouri Public Service Commission
200 Madison Street, Suite 800
P.O. Box 360 
Jefferson City, MO  65102
GenCounsel@psc.mo.gov
Jennifer Hernandez
Office General Counsel
Missouri Public Service Commission
200 Madison Street, Suite 800
P.O. Box 360 
Jefferson City MO  65102

jennifer.hernandez@psc.mo.gov
Anthony B. Monsees, President

WPC Sewer Company

2111 W. Broadway Street
Sedalia MO 65301
tony@cbmrc.com








/s/ Christina L. Baker


� Missouri Church of Scientology v. State Tax Commission., 560 S.W.2d 837, 839 (Mo. banc 1977).
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