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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Proposed
Revision to 4 CSR 240-4.020

)
) Case No. AX-2008- _

MOTION FOR PROPOSED RULEMAKING

COME NOW, the Office of the Public Counsel, Praxair, Inc., AG Processing,

Inc., the Midwest Gas Users Association, 1 the Sedalia Energy Users Association." the

Missouri Industrial Energy Consumers.' the Missouri Energy Group," AARP, and the

Consumers Council of Missouri (collectively referred to as "Petitioners"), by and through

their undersigned counsel, and for their Motion For Proposed Rulemaking, respectfully

state as follows:

l , Recent events that have occurred in Case Nos. ER·2007-0291 and EM-

2007-0374 have raised issues regarding improprieties associated with ex parte

communications between utility executives and Commissioners. Indeed, in response to

I The Midwest Gas Users Association ("MGUA") members are EnerSys Inc.,
ThysseriKrupp, Stahl Co., Wire Rope Corporation of America, North Kansas City
Hospital, Archer Daniels Midland Corporation, AAA Uniform Service, and National
Starch and Chemical, a division ofTeI Inc.
2 The Sedalia Energy Users Association ("SIEUA") members are Pittsburgh Coming
Corporation, Waterloo Industries, Hayes-Lemmerz International, EnerSys lnc., Alcan
Cable Co., Gardner Denver Corporation, American Compressed Steel Corporation, and
ThyssenKrupp Stahl Company.
3The Missouri Industrial Energy Consumers ("MIEC") are Anheuser-Busch, BioKyowa,
The Boeing Company, Cargill, Chrysler, Doe Run, Ford Motor Company, Enbridge,
Explorer Pipeline, General Motors, GKN Aerospace, Hussmann Refrigeration, JW
Aluminum, Monsanto, National Starch, Nestle Purina, Pfizer, Precoat Metals, Procter &
Gamble, and U.S. Silica.
4 The Missouri Energy Group ("MEG") members are Barnes-Jewish Hospital, Buzzi
Unicem USA, Inc., Holcim US, Inc., and SSM HealthCare.
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the appearance of impropriety, the Governor has called upon the Commission "to review

their policies on conflicts of interest."

2. Modifications to the Commission's current rule, 4 CSR 240-4.020, should

help clarify the procedures by which the Commission may engage in communications

with parties or those companies and individuals that are likely to seek Commission

action. By making these changes to the current rule, the Commission, consistent with the

Governor's request, can ensure that utility matters are being decided "fairly and

impartially."

3. Consistent with these goals, the parties have proposed the attached

modifications to 4 CSR 240-4.020.

4. Pursuant to 4 CSR 240-2.180(3)(A)4, Petitioners state that the

Commission has authority under Sections 386.250 and 386.410 RSMo 2000 to adopt the

proposed amendments. Pursuant to 4 CSR 240-2.180(J)(A)5, Petitioners state that there

will be no fiscal impacts to any entities from the proposed amendments.

WHEREFORE, Petitioners respectfully request that the Commission institute a

rulemaking for the purpose of making the following modifications to Commission Rule 4

CSR 240-4.020,
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Respectfully submitted,

By:
-T'+--H--~-++---==-----

Lewi ills, Jr.
Public Counsel
POBox 2230
Jefferson City, MO 65102
(573) 751-1304
(573) 751-5562 FAX
lewis.mills(({lded.mo.l!.ov
Attorney for the Office of the Public Counsel

lsi Diana M. Vuylsteke
Diana M. Vuylsteke, (#42419)
Bryan Cave, LLP
211 N. Broadway, Suite 3600
St. Louis, Missouri 63102
(314) 259-2543
(314) 259-2020 (FAX)
dmvuvlstekcr{l)brv,mcavc.com
Attorney for MIEC

lsi Lisa C. Langeneckert
THE STOLAR PARTNERSHIP LLP
Lisa C. Langeneckert (MBE #49781)
911 Washington Avenue, Suite 700
St. Louis, MO 6310 1~1290
(314) 641-5158 (direct phone)
(314) 641-8158 (direct FAX)
llanl!.eneckert(iz'~stolarla\v.com
Attorney for Missouri Energy Group

lsi John B. Coffman
John B. Coffman (MBE #36591 )
Attorney at Law
871 Tuxedo Blvd
St. Louis, MO 63119-2044
(573) 424-6779
iohn(ii~iohncoffman.net

Attorney for AARP and
Consumers Council of Missouri

lsi Stuart W. Conrad
FINNEGAN, CONRAD & PETERSON,
Stuart W. Conrad MBE #23966
3100 Broadway, Suite 1209
Kansas City, Missouri 64111
(816) 753-1122
(816)756-0373 (FAX)
stucon«Mcplaw.com
Attorneys For Praxair, Inc.,
AG Processing, Inc., MGUA and SIEUA
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AUTHORITY: section 386.410, RSMo 1986.* Original rule filed Dec. 19, 1975, effective
Dec. 29, 1975. Amended: Filed April 26, 1976, effective Sept. 11, 1976.

"Original authority: 386.410, RSMo 1939, amended 1947, 1977, 1996.
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VERIFICATION

STATE OF MISSOURI )
) ss

COUNTY OF COLE )

Being first duly sworn, Lewis R. Mills, Jr., PUWbC unsel, states as follows: that he
has read t.heforegoing petition and the facts and aile ati contained therein are true and
correct to the best of his knowledge, information and ell f

Subscribed and sworn to me this 18th day of December 2007.

JERENE A. 8UCl<MAN .
IIt1 CoInniision Exp/II8

Augusl10, 2llO9
Cole County

Commission 105754036

My commission expires August 10, 2009.

Certificate of Service

Lewis R. Mills, Jr.

The undersigned certifies that a true and c re t copy of the foregoing petition
was hand-delivered this 18th day of December 2 7 n the Office of the General
Counsel.




