


                                                STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 17th day of February, 2004.

In the Matter of the Joint Application of Ozark Water and 

)

Wastewater Management Co., Inc. (OWWM) and English
)

Village Not-for-Profit Sewer Corporation for Permission

)
Case No. SM-2004-0198

for OWWM to Sell and Transfer Its Wastewater 



)

Collection System Assets to English Village 




)

Not-for-Profit Sewer Corporation






)

ORDER GRANTING AUTHORITY TO TRANSFER ASSETS

On October 27, 2003, Ozark Water and Wastewater Management Co., Inc. (OWWM) and English Village Not-for-Profit Sewer Corporation (English Village) filed a Joint Application asking the Commission to authorize the sale of OWWM’s sewer system assets to English Village.  OWWM is currently regulated by the Commission as a public utility.  English Village is a nonprofit sewer corporation formed pursuant to the provisions of Sections 393.825 et. seq., RSMo (2000).  English Village’s operation of the sewer system purchased from OWWM will not be subject to regulation by the Commission, as provided by Section 393.847.2, RSMo (Supp. 2002).  

On October 28, the Commission issued an Order Directing Notice and Setting Date for Submission of Intervention Requests.  That order notified the public that the joint application had been filed and established November 17 as the deadline for submission of requests to intervene.  No requests to intervene were submitted.  On January 30, 2004, the Staff of the Commission filed a recommendation urging the Commission to approve the joint application.  The Office of the Public Counsel filed a statement supporting Staff’s recommendation on February 10.  On February 11, an on-the-record presentation was conducted at which the parties answered questions from the Commission and more fully explained the circumstances surrounding the joint application.  

The joint application and Staff’s recommendation explain that OWWM currently operates a sewage collection and treatment system in an unincorporated portion of Christian County, located approximately two miles north of the city limits of Nixa.  The State of Missouri and its Department of Natural Resources have obtained an order from the Circuit Court of Christian County placing OWWM in the hands of a receiver because its water treatment facility is inadequate and in poor repair and has been a source of pollution.  OWWM is currently being operated by the court-appointed receiver.  

English Village is a not-for-profit corporation created under the provisions of Section 392.825 et seq., RSMo (2000), for the purpose of owning and operating the wastewater collection system currently operated by OWWM.  As such, it is controlled by its customers. English Village will not purchase or operate the wastewater treatment plant now owned by OWWM.  Instead, it will contract with the City of Springfield for the treatment of the wastewater collected from its system.  OWWM’s existing wastewater treatment plant is significantly undersized and is in severe disrepair.  It has no value and is, in fact, a liability. Upon approval of the sale of the wastewater collection system and completion of the connection with the facilities of the City of Springfield, the wastewater treatment plant will be shut down and dismantled.

The application indicates that after the transfer of assets English Village’s customers will be charged an average of $22.06 per month for sewer service.  Currently, OWWM’s customers pay a flat fee of $10 per month, which has not increased since 1990 and is not sufficient to pay for a wastewater system that complies with the requirements of the Department of Natural Resources.  For OWWM to construct a compliant system, it would have to charge its customers rates substantially exceeding $30 per month.

Staff’s recommendation indicates that OWWM currently owes the Commission $25,911.53 for unpaid assessments for the years 1996 through 2003.  It also owes $4,349.20 for unpaid assessments for 2004.  Staff indicates that OWWN has failed to file annual reports for 1999, 2000, 2001, or 2002.  The receivership stipulation and order provides that the proceeds of the sale of OWWM’s wastewater collection system will be placed in escrow and that $25,911.53 will be paid to the Commission for its unpaid assessments.  The 2004 assessments were not included in that order because they were not yet due at the time the order was entered.  Staff recommends that the Commission clearly state in its order approving the application that the Commission is not waiving its right to collect the 2004 assessments, or to seek the assessment of any applicable penalties associated with OWWM’s failure to pay assessments or file its annual reports. 

No party has requested a hearing and the Commission will act based on the joint application and upon Staff’s recommendation.  The Commission finds that the sale of the wastewater collection system assets of OWWM to English Village will not be detrimental to the public interest and should be approved.

IT IS THEREFORE ORDERED:

1. That the sale and transfer of the wastewater collection system of Ozark Water and Wastewater Management Co., Inc. to English Village Not-for-Profit Sewer Corporation for the purchase price of $155,000 is approved.  

2. That the purchase price is to be distributed in accordance with the terms of an Order of Receivership entered in the Circuit Court of Christian County, Missouri, in Case Number CV197-4CC.  

3. That Ozark Water and Wastewater Management Co., Inc. is authorized to discontinue providing wastewater collection and treatment in its certificated area as of the date following the closing of the sale and transfer of the collection system to English Village Not-for-Profit Sewer Corporation. 

4. That the Commission does not waive its right to seek collection of the FY2004 assessment, or to seek any applicable penalties related to Ozark Water and Wastewater Management Co. Inc.’s failure to pay assessments or to file annual reports.   

5. That this order shall become effective on February 27, 2004.

6. That this case may be closed on February 28, 2004.


BY THE COMMISSION 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray and Clayton, CC., concur

Woodruff, Senior Regulatory Law Judge
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