
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re:  Application of Union Electric Company

)


for Authority to participate in the Midwest


)
Case No. EO-2003-0271

ISO through a contractual relationship


)

with GridAmerica





)

AMERENUE’S RESPONSE TO STAFF’S , PUBLIC COUNSEL’S, AND MIEC’S RESPONSES TO AMERENUE’S MOTION FOR ADOPTION OF EXPEDITED PROCEDURAL SCHEDULE

COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”), and submits this Response with regard to the procedural schedule previously proposed by AmerenUE and the alternative procedural schedule proposed by Staff and supported by the Public Counsel and by Intervenors MIEC and Missouri Energy Group.  In this regard, AmerenUE states as follows:
1.
On February 13, 2003, AmerenUE filed its Motion for Adoption of Expedited Procedural Schedule which was designed to allow the issuance of an order approving AmerenUE’s Application herein no later than May 1, 2003.

2.
On February 24, 2003, Staff proposed an alternative procedural schedule.  On that same date, the Public Counsel and MIEC filed pleadings objecting to AmerenUE’s proposed schedule and supporting Staff’s proposed procedural schedule.  Specifically, with respect to the Public Counsel, Public Counsel indicated that it supported a procedural schedule “no more expedited” than as proposed by Staff.  

3.
On February 26, 2003, AmerenUE presented oral argument supporting its proposal, indicating that due to the need to transition control of its electric system prior to the peak 2003 Summer usage season, AmerenUE was continuing to propose the procedural schedule it submitted on February 13, 2003.  AmerenUE further indicated that if its proposed schedule were not adopted and an alternative procedural schedule that called for submission of the case to the Commission beyond the March 28, 2003 date proposed by AmerenUE was ordered, AmerenUE would postpone transfer of functional control of its electric transmission system to GridAmerica until after the peak 2003 Summer usage season.  AmerenUE does not favor any schedule that would cause the case to be submitted to the Commission less than one month before AmerenUE’s May 1 deadline because AmerenUE believes it is reasonable that the Commission have up to one month to issue its order.  Furthermore, if AmerenUE’s originally proposed procedural schedule is not adopted, AmerenUE does not believe an order will be possible prior to the time necessary for AmerenUE to transfer functional control this Spring, which gives the parties and the Commission more time and flexibility in terms of adopting a procedural schedule.  
4.
In their Responses and by their statements made at the Prehearing Conference, Staff, OPC, MIEC and the Missouri Energy Group all indicated their belief that AmerenUE’s schedule was unrealistic because, among other reasons, it did not allow sufficient time for the discovery the other parties apparently intend to conduct in this case.  
5.
After the conclusion of the Prehearing Conference, AmerenUE conferred with all other parties, including those granted intervention, and a number of parties indicated their view that if the Commission was not going to grant AmerenUE’s proposed procedural schedule, it would be in all parties’ interests to modify Staff’s alternative proposal to give all of the parties additional time to prepare this case for presentation to the Commission.  AmerenUE’s position is that such a schedule, however, would need to allow AmerenUE to obtain an order from the Commission in time to turn over functional control of its electric transmission system at or shortly after the end of the peak 2003 Summer usage season.  

6.
AmerenUE has conferred with Staff, and Staff has authorized AmerenUE to indicate to the Commission herein that Staff is not opposed to the below procedural schedule, with the understanding that Staff remains opposed to AmerenUE’s originally proposed procedural schedule and continues to support Staff’s proposed schedule.  
7.
AmerenUE has also provided the alternative procedural schedule set forth below to all other parties.  As of the time of the filing of this Motion, AmerenUE has received comments from five of the seven other parties, three of which (Empire, Aquila and National Grid) stating that they support AmerenUE’s alternative set forth below, and two of which (KCPL and MIEC) stating that they have no objection to AmerenUE’s alternative set forth below.  AmerenUE has not received responses from the other two parties (MEG and OPC).
8.
In the event that AmerenUE’s originally proposed procedural schedule is not adopted, AmerenUE respectfully submits that the alternative procedural schedule set forth below is reasonable and proper and is preferable to the schedule proposed by Staff.  It is preferable because, among other reasons, it provides a more balanced period of time for filing of surrebuttal and cross-rebuttal testimony (23 versus 9 days), and it will provide all parties additional time to narrow the issues in the case and prepare the case for hearing before the Commission, and it is either affirmatively supported or not opposed by all parties from whom AmerenUE has received a reply.   AmerenUE therefore respectfully proposes, if its original schedule is not adopted, the following alternative procedural:  
Deadline for filing of Direct Testimony 

by AmerenUE and Intervenor National Grid:


Noon, March 10, 2003
Deadline for other parties to file



Rebuttal Testimony: 





April 30, 2003
Deadline for filing of Surrebuttal Testimony by 
AmerenUE and National Grid and for filing of 

Cross-Surrebuttal by other parties:



May 23, 2003

Deadline for filing List of Issues
by each party:






June 6, 2003

Deadline for filing of Position Statements, 

Witness Lists, Exhibit Lists, the Order of 
Cross-Examination, and the Order of 
Opening Statements:





June 13, 2003

Hearing before the Commission:



June 26-27, 2003

Initial Post-Hearing Briefs to be Filed:


July 17, 2003

Reply Briefs to be Filed/Case Submitted:


July 28, 2003
Commission Order Respectfully Requested:


On or before August 29, 2003
WHEREFORE, Applicant AmerenUE respectfully prays that (i) the Commission adopt its proposed procedural schedule as proposed in its Motion for Adoption of Expedited Procedural Schedule dated February 13, 2003, or, in the alternative, (ii) the event the Commission does not adopt AmerenUE’s proposed schedule because it believes that AmerenUE’s proposed schedule will not afford the parties sufficient time to properly prepare for and present this case to the Commission or for other reasons, that the Commission adopt the alternative procedural schedule as set forth hereinabove.  
Dated:  March 7, 2003



          Respectfully submitted,
	SMITH LEWIS, LLP

/s/James B. Lowery
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Attorneys for Union Electric Company
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