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not contest, The Company syibmitted responses to 17 of the remaining data requests on or before January
3, 2011, and the responded tp the final request on January 12, 2011,

3. The preceding paragraph shows that Ameren Missouri responded to all of the Union’s
data requests at least 25 days before Mr. Walter filed his prepared direct testimony in this case. Thus,
there is no legitimate reason fwhy Mr. Walter could not have included as part of that testimony the specific
suggestions that are at issue |in this motion. There also is no legitimate reason why he could not have filed
the Union’s recommendations in rebuttal testimony, which, according to the procedural order in this case,
was due on March 25, 20[11. Instead, Mr. Walter waited until April 15, 2011, to file the Union’s
recommendations; a date that is three and one-half months after the Union received a response to the last
of its data requests. Ameren Missouri submits the Union’s decision to delay the filing of its
recommendations until that| date was not made for any legitimate reason but was, instead, a strategic
choice made to deprive the Company of any opportunity to respond to those recommendations,

4, Paragraph j of the Union’s pleading also contains a material misstatement of fact. The
Union contends that Mr. Walter’ decision to attach to his surrebuttal testimony a copy of David
Desmond’s prepared direct testimony in Case No. ER-2008-0318 was intended as a “courtesy” because
David Wakeman, in rebuttal testimony filed on behalf of the Company, invited the Commission to read
that testimony. But Mr. Wakeman did no such thing. At pages 3-4 of his rebuttal testimony, Mr.
Wakeman references live testimony given by Mr. Desmond in that prior case, and his footnote citation to
the hearing transcript verifies that fact. Mr. Wakeman never referred to Mr. Desmond’s prepared
testimony in Case No. ER-2008-0318, and any statement or suggestion to the contrary that appears in the
Union’s pleading is in error,

WHEREFORE, for|all the reasons stated herein, Ameren Missouri asks the Commission to reject
the objections stated in the Union’s pleading. In addition, the Company renews its request that the
Commission enter an order that: (i) strikes, or otherwise disallows, the document entitled “Proposed
Relief on Union Issues™ that is appended to Mr. Walter’s prepared surrebuttal testimony as an exhibit; (i)
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strikes, or otherwise disallqws, that portion of Mr. Walter’s surrebuttal testimony that relates to the

“Proposed Relief on Union Issues” (i.e. testimony on page 2, beginning on line 42 and ending on line 45),

(iii) strikes, or otherwise disallows, the direct testimony of David Desmond in Case No. ER-2008-0318,

which is appended to Mr. Walter’s prepared surrcbuttal testimony as an exhibit; (iv) strikes, or otherwise

disallows, that portion of Mr. Walter’s surrebuttal testimony that relates to Mr. Desmond’s testimony (i.e.

testimony on page 1, beginning on line 30 and ending on line 34); and (v) grants the Company such other

relief as the Commission deems reasonable. In addition, the Company renews its request for expedited

treatment of its motion.
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