BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Adoption of an Interconnection
)

Agreement with Sprint Missouri, Inc., by 
)
Case No. CO-2005-0039
Socket Telecom, LLC
)


ORDER DIRECTING FILING

On August 4, 2004, Socket Telecom, LLC, filed a Notice of Adoption of Interconnection Agreement.  On September 14, the Commission issued an Order Recognizing Adoption of Interconnection Agreement.  On September 23, Sprint Missouri, Inc., filed its Application and Motion for Rehearing.  Sprint bases its motion upon the FCC’s Interim Rules that became effective September 13.  Sprint, however, filed for rehearing pursuant to state statute. 

The Commission has previously ruled that it has no jurisdiction to grant rehearing in interconnection cases.  In In the Matter of the Petition of Sprint Communications Company, L.P., for Arbitration of Unresolved Interconnection Issues Regarding xDSL with Southwestern Bell Telephone Company, Case No. TO-99-461, Mo. PSC LEXIS 135, the Commission stated that, “ . . . (t)he (Telecommunications) Act nowhere expressly authorizes a state commission to entertain an application for rehearing.”  And in In the Matter of the Application of AT&T Communications of the Southwest, Inc., TCG St. Louis, Inc., and TCG Kansas City, Inc., for Compulsory Arbitration of Unresolved Issues with Southwestern Bell Telephone Company pursuant to Section 252(b) of the Telecommunications Act of 1996, Case No. TO-2001-455, 2001 Mo. PSC LEXIS 1368, the Commission stated that, “ . . . the Commission is not authorized under the Telecommunications Act of 1996 to entertain a motion for rehearing.”  

This order directs the parties to file briefs on the Commission’s authority to grant rehearing.   Section 47 U.S.C § 252(e)(6) states that when the Commission makes a determination under this section, any party aggrieved may bring an action in Federal district court.  Sprint, however, filed its motion for rehearing pursuant to Section 386.500, RSMo.  Does 47 U.S.C. § 252(e)(6) contain a provision that gives the Commission jurisdiction to grant rehearing?  Or, in the alternative, may the Commission grant rehearing, pursuant to §386.500 when the underlying case was not filed as a Chapter 386 cause of action? 

IT IS THEREFORE ORDERED:

1. That all parties shall file briefs addressing the question of jurisdiction for a state commission to grant rehearing for a case filed under the Federal Telecommunication Act. 

2. That the briefs ordered herein shall be filed not later than November 18, 2004. 

3. That this order shall become effective on November 8, 2004.






BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Ronald D. Pridgin, Regulatory Law Judge, 

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 8th day of November, 2004.
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