BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri
	In the Matter of an Investigation Into Various Issues Related to the Missouri Universal Service Fund.
	)

)

)
	Case No.  TO-98-329


Motion for commission order 
REGARDING assessments and surcharges 

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its Motion for Commission Order Regarding Assessments and Surcharges states:

1. In this motion the Staff requests a Commission order that: 1) approves a Missouri Universal Service Fund (“MoUSF) assessment percentage to begin assessments for the Low-Income/Disabled portion of the MoUSF; 2) establishes a schedule for carrier assessments and end-user surcharges; and 3) waives rule 4 CSR 240-31.050(3)(D) to allow customers receiving federal Universal Service Fund support to be automatically eligible for MoUSF support.  
2. Section 392.248 RSMo 2000 establishes the MoUSF “to ensure just, reasonable and affordable rates for reasonably comparable essential local telecommunications services throughout the state.”  Funds from the MoUSF may only be used: 1) to ensure reasonably comparable essential local telecommunications service throughout the state including high-cost areas at just, reasonable and affordable rates; 2) to assist low-income customers and disabled customers in obtaining affordable essential telecommunications services; and 3) to pay the costs of administering the MoUSF.  

3. The Commission established the Low-Income/Disabled portion of the MoUSF in its March 21, 2002 Report and Order Establishing Low-Income/Disabled Fund (“Order”).  In 2003 the Commission amended its rules to implement the Low-Income/Disabled portion of the MoUSF as outlined in the Commission’s Order.   In July 2004, the Missouri Universal Service Fund Board (“MoUSF Board”) selected QSI Consulting, Inc. as the MoUSF Administrator.  
Assessment Percentage
4. The MoUSF is to be funded through assessments on all applicable telecommunications companies in the state which shall be based on Missouri jurisdictional telecommunications services revenue and other nondiscriminatory factors as determined by the Commission.  Applicable carriers shall recover their assessments from the Missouri Universal Service Fund through an explicit surcharge on bills to end-users.  4 CSR 240-31.065.  Assessments are to be determined according to 4 CSR 240-31.060(5):

  (A) The Fund Administrator shall summarize the funding requests from companies serving high cost areas and from companies providing service to low-income customers and disabled customers to calculate a statewide funding requirement for the MoUSF.  At the inception of the fund, the Fund Administrator may also make estimates of the funding requirements for those companies whose funding has not been finally determined.

  (B) The Fund Administrator shall submit to the board its determination of the funding requirements, along with its determination of the revenues upon which the assessments shall be made and the percentage assessment to be made upon the net jurisdictional revenues of each applicable carrier.

  (C)  The board shall review the Fund Administrator’s submission and approve an appropriate percentage assessment to be made upon the applicable revenues to each Missouri telecommunications company to provide funding for the MoUSF.

On January 21, 2005 the MoUSF Board approved a 0.l8% assessment pursuant to the recommendation from the MoUSF Administrator.  Accordingly, the Staff requests a Commission order authorizing the MoUSF Administrator to begin assessing telecommunications carriers 0.18%, pursuant to 4 CSR 240-31.060(5), and subject to the schedule recommended below.

Schedule for Implementing Assessments and Surcharges


5.
The Staff requests a Commission order no later than March 15, 2005 directing applicable carriers, as defined by 4 CSR 240-31.010(1),
 to begin billing their customers an end-user surcharge on May 1, 2005.  A Commission order by March 15, 2005 should give carriers sufficient time to have appropriate tariffs approved and billing systems ready to begin applying the surcharge on May 1, 2005.    Carriers were already informed by letter from the MoUSF Board in October 2004 of the approaching start of the low-income and disabled portions of MoUSF and should already be in the process of making these necessary changes.  The Staff further requests a Commission order directing applicable carriers to pay the MoUSF Administrator their assessments on the twenty-second day of every month, with the first assessment due on June 22, 2005.  4 CSR 240-31.060(6)(B).  The assessments will remit to the MoUSF Administrator each applicable carrier’s net jurisdictional revenue for the previous month times the assessment percentage.  For example, for the June 22, 2005 assessment, carriers will remit an amount equal to their May 2005 net jurisdictional revenues times the assessment percentage.  The MoUSF Administrator selected the twenty-second day of every month for submitting carrier assessments following input from the telecommunications industry indicating that the 22nd day of the month would be the earliest date the carriers could remit their assessments from the previous month.  The schedule recommended by the Staff is as follows: 



Commission Order

March 15, 2005




Surcharge Begins

May 1, 2005




First Carrier Assessment
June 22, 2005

6.
The Staff also requests that the Commission direct the Data Center to send notice to all interexchange carriers, competitive local exchange carriers, and incumbent local exchange carriers advising them that all applicable carriers shall begin billing their customers the MoUSF surcharge on May 1, 2005.  These carriers should be aware of their need to file tariff pages as soon as possible to establish the collection of the MoUSF surcharge and to reflect the MoUSF eligibility requirements for participation by low-income and disabled customers.  Sample tariff pages posted on the MoUSF Administrator’s website are attached and labeled “Appendix A.”
 
Waiver of 4 CSR 240-31.050(3)(D) Application Requirement

7.
Individuals who qualify for low-income or disabled support are required to certify in writing “on an application designed for that purpose” that they are eligible for support.  4 CSR 240-31.050(3)(D).  The Staff requests that the Commission waive this requirement for the approximately 46,000 low-income Missouri telecommunications service customers that already receive federal Lifeline support since the eligibility criteria for the federal Lifeline program and the low-income MoUSF are identical.  Missouri customers receiving federal Lifeline support have met the eligibility requirements through the federal Lifeline application process.  For states mandating state low-income support, which the Commission mandated in Chapter 31 of its rules and in its Order, eligibility for the federal Lifeline program is determined pursuant to the state’s eligibility criteria.  47 CFR § 54.409(a).  Under 4 CSR 240-31.050(3)(A), Missouri consumers qualify for low-income MoUSF support if they meet the definition of low-income customer:
Low-income customer – Any customer who requests or receives residential essential local telecommunications service and who has been certified by the Department of Social Services as economically disadvantaged by participation in Medicaid, food stamps, Supplementary Security Income (SSI), federal public housing assistance or Section 8, or Low Income Home Energy Assistance Program (LIHEAP).  4 CSR 240-31.010(9).
Allowing customers currently receiving federal Lifeline support to be automatically eligible for low-income support under the MoUSF would avoid an unnecessary application process since these customers have already met one of the eligibility criteria listed in the Commission’s rules at 4 CSR 240-31.010(9).  For the above reasons, the Staff requests that the Commission waive 4 CSR 240-31.050(D) for the approximately 46,000 low-income Missouri customers already receiving federal Lifeline support.

WHEREFORE, the Staff respectfully requests that the Commission issue an order that: 1) approves a MoUSF assessment percentage to begin assessments for the Low-Income/Disabled portion of the MoUSF; 2) establishes a schedule for applicable carrier assessments and end-user surcharges; and 3) waives rule 4 CSR 240-31.050(3)(D) to allow low-income customers already receiving federal Lifeline support to be automatically eligible for MoUSF support.  
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� Applicable carriers are defined as “all telecommunications companies certified to provide telecommunications services in Missouri except: pay telephone providers, shared tenant services (STS) providers, and those companies with annual net jurisdictional revenue below a de minimis level of twenty-four thousand dollars ($24,000).”


� QSI Consulting, Inc’s website address is www.qsiconsulting.com.


� 4 CSR 240-31.050(5) states: “The commission may grant a waiver of, or variance from, this provision or from any provision of 4 CSR 240-31.010 through 4 CSR 240-31.110 for good cause, upon request or upon its own motion.”
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