BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

USW Local 11-6




)








)





Complainant,

)


v.





)  Case No. GC-2006-0060







)

Laclede Gas Company,



)





Respondent.

)

SEPARATE PROPOSED PROCEDURAL SCHEDULE OF USW LOCAL 11-6

COMES NOW USW Local 11-6 (“Local 11-6”) and in support of its separate proposed procedural schedule states as follows:

1. By Order dated April 4, 2006, the Commission directed the parties to submit a procedural schedule in this matter within ten days of the issuance of that order.

2. Local 11-6 was unable to reach agreement with Laclede Gas Company (“Laclede”) on one issue of the schedule, the need for and scope of live testimony.  This case is particularly appropriate for live testimony because it involves policy issues relating to the proper balance between cost, efficiency and safety; and because the evidence of safety issues will be largely anecdotal and experience-based, rather than empirical.  It is therefore of great importance that the witnesses be subjected to immediate cross-examination and in-person assessment of credibility.  

3. In addition, the Commission’s request for a speedy hearing in this matter — which request is certainly warranted by the safety issues presented by this case — make it impractical to undergo the time-consuming process of submitting detailed written testimony, rebuttal and surrebuttal. Thus, live testimony is necessary for the Commission to get a full and accurate picture of the circumstances surrounding this Complaint.

4. Laclede has insisted, however, that this matter be submitted almost exclusively on written testimony.  Moreover, Laclede has condensed the procedure for submitting testimony with the result that initial testimony from Staff and OPC will be filed at the same time as any rebuttal testimony of Local 11-6 and Laclede, leaving these parties with no opportunity to file rebuttal testimony and leaving all parties with no opportunity to file surrebuttal testimony.  Again, as the finder of fact, the Commission will be short-changed in this procedure for condensing the submission of written testimony.

5. Local 11-6 has advised Laclede and the other parties that it does not object to adopting previously-filed testimony (on the issue of turn off/turn on inspections addressed in Local 11-6’s Motion for Immediate Relief) or to any additional written testimony any party desires to submit.  However, the parties should not be constrained to that written testimony for their presentation of evidence on any issue.  This is especially true with regard to the issue of annual meter reads, which was not addressed at all in Local 11-6’s Motion for Immediate Relief.   

6. Local 11-6 anticipates that Laclede will take the position that it fears being sandbagged by unanticipated evidence at the hearing, making it difficult to adequately respond.  To date, Laclede has served Local 11-6 with two rounds of data requests and requested two full days of deposition in this matter, to which Local 11-6 intends to submit.  It is difficult to conceive how Laclede could be unprepared for any evidence Local 11-6 presents at the hearing in this matter.

7. With the caveat expressed above, Local 11-6 does not object to any of the dates that it understands will be requested by the other parties in this matter, including the request for a brief continuance of the hearing date to accommodate the schedules of the parties and their witnesses.  Local 11-6 understands that the dates to be proposed are as follows:

May 5, 2006
Submission of testimony.  Local 11-6 proposes, however, that this date be for the adoption of prior written testimony and the submission of any other written testimony the parties desire to submit, with the express understanding that the parties’ presentation of live testimony at the hearing will not be limited in any way.


May  9,  2006             

Issues List 

        

May 18, 2006
            
Prehearing Brief 

        

May 22-23, 2006

Evidentiary Hearing

8.
Nothing herein shall be construed as waiving any party's right to object to the admissibility of any affidavits, testimony, evidence or other filings made pursuant to the procedural schedule recommended above. 
 


WHEREFORE, Local 11-6 respectfully submits its separate proposed procedural schedule for the Commission's consideration.







Respectfully submitted,







/s/  Sherrie A. Schroder 
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