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STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a Session of the Public Service
Commission held at its office
in Jefferson City on the 2nd
day of September, 1992.

Ron McNeary, 204 E. 3rd St.,
P.O. Box 131, Dearborn, MO 64439
Complainant,

v. CASE NO. EC-92-275

Missouri Public Service, P.O.
Box 718, Platte City, MO 64079

B L I O

Respondent.

ORDER GRANTING MOTION TO DISMISS COMPLAINT

Oon May 11, 1992,1 Complainant McNeary filed a formal Complaint against
Respondent, Missouri Public Service (Company), a division of UtiliCorp United
Inc. On July 9, Company filed its Answer and motion to dismisa. On July 13,
Company filed Exhibit A, a Police Report from Dearborn, Missouri, a copy of which
was sent to Mr. McNeary.

The crux of this matter, as stated by both parties and further revealed
by the Commiseion’s examination of the file, is whether Company is justified in
demanding $384.34 on a rebill for what Company has characterized as "meter
tampering.”

Mr. McNeary asserts that he has "no knowledge of meter tampering®" and
attributes the damage to his meter to "the frequent removal by Light Personnel.”
He states that "the security seal was defective when replaced by the light man”
and that "a limit switch, or disconnection, or meter change has been done & or
6 times in the past year." Complainant also avers that a "different number of

people” lived in the household during the time of the alleged tampering and, as

'Unless otherwise stated, all dates occur in 1992.




stated, disavows any and all knowledge of tampering. In short, Complainant
denies tampering with the meter, questions whether the meter was tampered with,
and (assuming the meter may have been damaged) ascribes that event to either
Respondent’'s employee or, possibly, to someone else who then lived at the same
address.

Respondent states that its investigation showed a "dramatic drop” in
Complainant’s usage from the previous year. Company states that a meter reading
on February 7 was "identical" to one taken on January 22. Company aleso states
that the green security seal of the meter had been cut, then pieced back
together, that_the inner seal of the meter had been removed and "a piece of glass
had been jammed into the meter disk so that it could not spin.” Company avers
that "wear of the meter blades™ indicated "frequent removal and replacement.”
Exhibit A, the Police Report, indicates that the meter had been tampered with.
Company states that when the meter was tested, after the piece of glass was
removed, the meter accurately recorded usage.

Company estimated its alleged losses using section 5.04 (i) of its
currently approved electric tariff. Said losses were calculated using the
difference between six months of Complainant’s usage in the disputed period and
the same 6 monthas of usage one year earlier, at a time of normal electric
consumption. The Commission can find nothing amiss in the calculation itself:
if Company is correct regarding the tampering, $383.3d4 is the proper sum to
rebill.

In paragraph (g) of its Answer, Company states Complainant agreed to
pay the rebilled amount in three monthly inatallments beginning April, 1992, but
failed to do so, leaving the entire balance unpaid.

Having considered this matter, and examined Exhibit A, the Commission
is of the opinion that there are no substantial questions of fact likely to be

resolved in a formal evidentiary hearing. The critical question is not who




tampered with Complainant’s electric meter, but whether the meter was tampered
with. Assuming the truth of all material facts alleged by both parties, it is
obvious that a formal hearing is not likely to establish what has become (at
least to Complainant) a sensitive question: who tampered with his electric
meter? Company does not have to establish who tampered with the meter, only that
it was tampered with. 1In the belief that such a showing has already been made,
the Commission finds that no good purpose would be served by conducting a formal
hearing, and that Company’'s rebill of $383.34 is reasonable and complies with
Company’s tariff, cited above.

IT I8 THEREFORE ORDERED:

1. That the formal Complaint filed by Complainant Ron McNeary against
Respondent Missouri Public Service on May 12, 1992, is, on motion by Respondent,
hereby dismissed.

2. That this order shall be efféctive on September 15, 1992,

BY THE COMMISSION

Bret Senct

Brent Stewart
Executive Secretary

(S EAL)

McClure, Chm., Mueller, Rauch,
and Kincheloe, CC., Concur.
Perkins, C., Absent.
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