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E.. ORDER OF RULEMAKING: Rule Number 4 CSR 240-2.060

1a. Effective Date for the Order
Statutory 30 days v or later specific date

1b. Does the Order of Rulemaking contain changes to the rule text?
YES v NO

le. If the answer is YES, please complete section F. If the answer is NO, Stop here.

F. Please provide a complete list of the changes in the rule text for the order or rulemaking,

indicating the specific section, subsection, subparagraph, part, etc., where each change is
found.

1{A) was changed from:

(A) The legal name of each apphcant a statement of the nature of each applicant, whether a
Missouri corporation, foreign corporation, partnership, proprietorship, or other business
organization, the street and mailing address of the principal office or place of business of each
applicant and each applicant’s electronic mail address, fax number and telephone number, if any;

to:

(A) The legal name of each applicant, a brief description of the legal organization of each applicant,
whether a Missouri corporation, foreign corporation, partnership, proprietorship, or other business
organization, the street and mailing address of the principal office or place of business of each
applicant and each applicant’s electronic mail address, fax number and telephone number, if any;

1(F) was changed from:

® any applicant is a political subdivision, a specific reference to and a copy of the statutory
provision or other authority under Wthh it operates;

to:

(F) If any applicant is a political subdivision, a specific reference to the statutory provision and a
specific reference to any other authority, if any, under which it operates;

1(K) was changed from:

(K) A statement indicating whether the applicant has any pending or final judgments or decisions
against it from any state or federal agency or court which involve customer service or rates;

to:

(K) A statement indicating whether the applicant has any pending action or final unsatisfied
judgments or decisions against it from any state or federal agency or court which involve customer

service or rates, which action, judgment or decision has occurred within three (3) years of the date of
the application;

1(L) was changed from:

(L) A verified statement that no annual report or assessment fees are overdue; and
to:

(L) A statement that no annual report or assessment fees are overdue; and

NOTE: ALL changes MUST be specified here in order for those changes to be made in the rule as published
in the Missouri Register and the Code of State Regulations.

Add additional sheet(s), if more space is needed.



® ®
(3) was changed from:

(3) Competitive telecommunications companies are exempt from subsections (7)(A)--(D), (8)}(A)--
(E), and (11)(C)--(G) of this rule; however, they must file a pleading indicating which company will
be holding the certificate of service authority and providing service to Missouri customers, and the
tariff under which service will be provided.

To:

(3) Competitive telecommunications companies are exempt from subsections (7)(A)--(E), (8)(A)--
(E), and (11)(C)--(G) of this rule; however, they must file a pleading indicating which company will
be holding the certificate of service authority and providing service to Missouri customers, and the
tariff under which service will be provided.

8(E) was changed from:

(E) An estimate of the impact of the merger on the company’s Missouri jurisdictional operations and
a list of all documents generated relative to the analysis of the merger and acquisition in question;
and

to:

(E) An estimate of the impact of the merger on the company’s Missouri jurisdictional operations
relative to the merger and acquisition in question; and

15(A) was changed from:

(A) A description of the structure where the change of supplier is sought, and the street address of
the structure; ,

to:

(A) A description of the structure where the change of supplier is sought, and the street address, if
any, of the structure;

Note: The following language was mistakenly inserted in the February 2, 1999, version of
Commission Rule 4 CSR 240-2.060, but should be omitted in the new rule:

“Editor’s Note: The secretary of state has determined that the publication of this rule in its entirety
would be unduly cumbersome or expensive. The entire text of the material referenced has been filed
with the secretary of state. This material may be found at the Office of the Secretary of State or at

the headquarters of the agency and is available to any interested person at a cost established by state
law.“

The inclusion of this language in Commission Rule 4 CSR 240-2.060 was in error and this language
should not be published in the new rule, which has the same number.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 2-—Practice and Procedure

ORDER OF RULEMAKING

By the authority vested in the Missouri Public Service Commission under section 386.410,
RSMo Supp. 1998, the commission adopts a rule as follows:

4 CSR 240-2.060 Applications is adopted.

A notice of proposed rulemaking containing the text of the proposed rule was published in the
Missouri Register on October 1, 1999 (24 MoReg 2321-2324). Those sections with changes are

reprinted here. This proposed rule becomes effective thirty days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: Written comments were received during the comment period.

COMMENT: One comment was received which stated that Section (1) required too much
information and that the rule should only apply to Subsections (1}(A), (I}, and (J).

RESPONSE: The Commission has considered this comment and has made no change in
response thereto.

COMMENT: One comment suggested that the language in Subsection (1)(A) which requires a
“statement of the nature of each applicant™ was too vague and suggested using the phrase “a brief
description of the legal organization of each applicant.”

RESPONSE: The Commission has considered this comment and has made a change in response
thereto.

COMMENT: One comment suggested that the Commission does not have the authority to
require an applicant to have and to provide an electronic mail address. The comment also stated

that “In the case of a corporate applicant, it may have thousands of electronic mail addresses, or
it may have none.”

RESPONSE: The Commission has considered this comment and has made no change in
response thereto, The Commission adds that if an applicant has no electronic mail address, it is
not required to obtain one. The Commission also adds that an applicant with many electronic

mail addresses need only choose one, similar to choosing one street address for an applicant with
offices located in many different locations.

COMMENT: One comment stated that Subsection (1)(F) requires a political subdivision to
include a cite to or a copy of the statutory provision(s) or other authority(ies) under which it
operates. The comment stated that this provision might cause applicants to file a lot of citations
or a lot of pages of photocopied materials.

RESPONSE: The Commission has considered this comment and has made a change in response
thereto.




COMMENT: There were several comments on Subsection (1)(K). Most of the comments
described the difficulty with which applicants would have in keeping track of judgements against
such applicants. Several comments suggested deleting the subsection altogether or, if the
subsection were not deleted, then restricting its application time-wise.

RESPONSE: The Commission has considered these comments and has made a change in

response thereto. The Commission also notes that the subsection merely calls for a statement
concerning the existence of such a case or cases, not a list of the cases.

COMMENT: One comment on Subsection (1)(L) stated that the Commission should already
know if any applicant has any overdue annual reports or assessment fees, thus this subsection is
unnecessary. :

RESPONSE: The Commission has considered this comment and has made no change in
response thereto. However, the Commission has removed the word “verified” from the
subsection since the statement conceming reports or fees must be made in an application which
is verified; the use of the word in the subsection is redundant.

COMMENT: One comment suggested that the requirement in Subsection (8)(E) for an applicant
to include a list of all documents generated relative to the analysis of a merger and acquisition
should be deleted since it could result in very large applications.

RESPONSE: The Commission has considered this comment and has made a change in response
thereto. '

COMMENT: One comment suggested that the distinction between “variance” and “waiver”
should be made in Subsection (14). Another comment stated that the Commission had no
authority to waive any statutory provisions.

RESPONSE: The Commission has considered these comments and has made no change in
response thereto.

COMMENT: One comment suggested that in Subsection {15)(A), the phrase “description of the
structure” should be changed to “brief description of the type of structure”. The comment also
suggested that the phrase “if any” should be added following the phrase “the street address of the
structure”.

RESPONSE: The Commission has considered these comments and has made a change in
response thereto.

COMMENT: Two comments suggested that Subsection (16) should be expanded to show that
the Commission can only recognize name changes, not approve them.

RESPONSE: The Commission has considered these comments and has made no change in
response thereto.

NOTE: A typographical error has been corrected in Subsection (3).

(1) All applications shall comply with the requirements of these rules and shall include the
following information:

(A) The legal name of each applicant, a brief description of the legal organization of each
applicant, whether a Missouri corporation, foreign corporation, partnership, proprietorship, or



other business organization, the street and mailing address of the principal office or place of
business of each applicant and each applicant’s electronic mail address, fax number and
telephone number, if any;

(B) If any applicant is a M1ssour1 corporation, a Certificate of Good Standing from the
secretary of state;

(C) If any applicant is a foreign corporation, a certificate from the secretary of state that it is
authorized to do business in Missouri;

(D) If any applicant is a partnership, a copy of the partnership agreement;

(E) If any applicant does business under a fictitious name, a copy of the registration of the
fictitious name with the secretary of state;

(F) If any applicant is a political subdivision, a specific reference to the statutory provision and
a specific reference to any other authority, if any, under which it operates;

(G) If any applicant has submitted the applicable information as set forth in subsections
(1)(B)--(F) of this rule in a previous application, the same may be incorporated by reference to
the case number in which the information was furnished, so long as such applicable information
is current and correct;

(H) A brief statement of the character of business performed by each applicant;

(I) Name, title, address and telephone number of the person to whom correspondence,
communications and orders and decision of the commission are to be sent, if other than to the
applicant’s legal counsel;

(J) If any applicant is an association, a list of all of its members;

(K) A statement indicating whether the applicant has any pending action or final unsatisfied
judgments or decisions against it from any state or federal agency or court which involve
customer service or rates, which action, judgment or decision has occurred within three (3) years
of the date of the application;

(L) A statement that no annual report or assessment fees are overdue; and

(M) All applications shall be subscribed and verified by affidavit under oath by one (1) of the
following methods: if an individual, by that individual; if a partmership, by an authorized member
of the partnership; if a corporation, by an authorized officer of the corporation; if a municipality
or political subdivision, by an authorized officer of the municipality or political subdivision; or
by the attorney for the applicant if the application includes or is accompanied by a verified
statement that the attorney is so authorized; and

(3) Competitive telecommunications companies are exempt from subsections (7)A)--(E),
(8)(A)--(E), and (11)}C)--(G) of this rule; however, they must file a pleading indicating which
company will be holding the certificate of service authority and providing service to Missouri
customers, and the tariff under which service will be provided.

(8) In addition to the requirements of subsection (1), applications for authority to merge or
consolidate shall include:

(A) A copy of the proposed plan and agreement of corporate merger and consolidation,
including organizational charts depicting the relationship of the merging entities before and after
the transaction;

(B) A certified copy of the resolution of the board of directors of each applicant authorizing the
proposed merger and consolidation;




+

(C) The balance sheets and income statements of each applicant and a balance sheet and
income statement of the surviving corporation;

(D) The reasons the proposed merger is not detrimental to the public interest;

(E) An estimate of the impact of the merger on the company’s Missouri jurisdictional
operations relative to the merger and acquisition in question; and

(F) For gas, electrical, water, sewer and telecommunications companies, a statement of the
impact, if any, the merger or consolidation will have on the tax revenues of the political
subdivision in which any structures, facilities or equipment of the companies involved are
located.

(15) In addition to the requirements of subsection (1), applications for commission authority for
a change of electrical suppliers shall include:

(A) A description of the type of structure where the change of supplier is sought, and the street
address, if any, of the structure;

(B) The name and address of the electrical supplier currently providing service to the structure;

(C) The name and address of the electrical supplier to which the applicant wishes to change;

(D) The applicant’s reasons for seeking a change of supplier;

(E) If the applicant’s reasons involve service problems, a description of the problems and dates
of occurrence, if known;

(F) If the applicant’s reasons involve service problems, a description of the contacts which
applicant has had with the current supplier regarding the problems, if any, and what efforts the
current supplier has made to solve the problems, if any;

(G) The reasons a change of electrical suppliers is in the public interest;

(H) If the current electrical supplier and the requested electrical supplier agree to the requested
change, a verified statement for each supplier with the application, indicating agreement; and

(D) If the applicant is an electrical supplier, a list of the names and addresses of all customers
whose electrical supplier is proposed to be changed.




