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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

In the Matter of Laclede Gas Company’s  ) Case No. GR-2010-0171 
Tariff to Revise Natural Gas Rate Schedules  )  
 
 

SECOND STIPULATION AND AGREEMENT 
 
 As a result of additional discussions, the undersigned parties (the “Parties”) have 

reached the following stipulation and agreement, which together with the July 23, 2010 

Partial Stipulation and Agreement (“Partial Stipulation and Agreement”), resolves all of 

the issues in this case.   

The Parties respectfully request that the Missouri Public Service Commission (the 

“Commission”) consider and approve this Second Stipulation and Agreement (“Second 

Stipulation and Agreement”), and implementing tariffs, as well as the Partial Stipulation 

and Agreement filed to be effective for service on and after September 1, 2010, or as 

soon thereafter as reasonably practicable.  No party to the case objects to this request. 

Revenue Requirement 

1. The Parties agree and recommend that the Commission authorize Laclede 

Gas Company (“Laclede”) to increase its annual non-gas, Missouri jurisdictional 

revenues by a total amount of Thirty One Million, Four Hundred Thousand Dollars 

($31,400,000), which includes Ten Million, Nine Hundred Twelve Thousand Dollars 

($10,912,000) in Infrastructure System Replacement Surcharge (“ISRS”) revenues that 

have previously been authorized by the Commission and are already in effect.  Revenue 

amounts referenced in this paragraph are exclusive of any applicable license, occupation, 

franchise, gross receipts taxes or other similar tax or taxes.   
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Class Cost of Service/Rate Design 

2. The Parties agree that the increase in revenue requirement established in 

this case shall be allocated by equal percentages to each rate class, in accordance with the 

rates set forth on Attachment 1, attached hereto and fully incorporated by reference 

herein.  

PGA/ACA 

3. The Parties agree that the provisions of Laclede’s Purchased Gas 

Adjustment/Actual Cost Adjustment (“PGA/ACA”) tariffs dealing with the accumulation 

and payment of interest on negative and/or positive deferred gas cost balances shall be 

modified to provide for the recovery of prudently incurred Line of Credit fees applicable 

to the purchase of natural gas, which shall exclude any such Line of Credit fees that shall 

be charged to construction work in progress.  As part of all future annual ACA audits, the 

Company shall provide to the Staff a copy of all contracts that support all Line of Credit 

fees that the Company is seeking to recover through the PGA/ACA process as part of its 

initial PGA filing.    

Tariff Modifications 

4. As part of this Second Stipulation and Agreement, Laclede is no longer 

seeking approval of the tariff sheets and rate schedules that it filed in this case on 

December 4, 2009.  Instead, the Parties agree that the Commission should approve the 

specimen tariff sheets and rate schedules set forth in Attachment 2, attached hereto and 

fully incorporated by reference , as complete replacements for the tariff sheets and rate 

schedules set forth in Laclede’s December 4, 2009 filing.    The Attachment 2 tariff 

sheets also contain the PGA/ACA tariff modifications set forth in paragraph 3 of this 
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Second Stipulation and Agreement as well as paragraph 3 of the Partial Stipulation and 

Agreement.   

       Pensions and Other Post-Employment Benefits (OPEBs) 

5. The Parties agree that the rates established in this case for both the 

Laclede Gas Division and the Missouri Natural Division pension plans include an 

allowance of Fifteen Million, Five Hundred Thousand Dollars ($15,500,000), with 

Thirteen Million, Eight Hundred Eighty Six Thousand Dollars ($13,886,000) attributable 

to the Laclede Division and One Million, Six Hundred Fourteen Thousand Dollars 

($1,614,000) attributable to the Missouri Natural Division (all amounts are stated prior to 

transfers to construction).  These amounts shall be used as the baseline for measuring 

differences, which shall be deferred and recorded as a regulatory asset/liability in 

accordance with the language set forth in paragraphs 5 and 6 of the Partial Stipulation 

and Agreement.  Recognition of this increased level of pension expense, as well as the 

increased level of OPEB expense set forth in paragraph 10 of the Partial Stipulation and 

Agreement, shall be effective January 1, 2011. 

6. Future recovery of Supplemental Employee Retirement Plan (“SERP”) 

expenses shall be reflected in Laclede’s next rate case proceeding and reviewed in 

accordance with the methodology set forth in Attachment 3, which is fully incorporated 

by reference herein.   

Accounting Authorizations/Reservation of Rights 

7. The Parties agree that Laclede shall, for book purposes, be authorized to 

continue to normalize the income tax timing differences inherent in the recognition of 

pension costs, OPEB costs, and Accounting Authority Order (“AAO”) recoveries as 
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authorized in paragraph 5 of this Second Stipulation and Agreement by recording and 

recognizing in any future rates deferred income tax expense for such differences, 

provided that the Parties shall have the right to review and propose a different treatment 

of such amounts and timing differences in Laclede’s next general rate case proceeding. 

Cold Weather Rule Amortizations 

8. Laclede agrees that it shall not seek any future consideration, amortization 

or recovery in any subsequent proceeding of the amounts previously deferred and/or 

amortized by Laclede in connection with the Commission’s 2005 Emergency 

Amendment to the Cold Weather Rule (Case Nos. GX-2006-0181 and GU-2007-0137) or 

its 2006 Permanent Amendment to the Cold Weather Rule (Case Nos. GX-2006-0434 

and GU-2007-0138). 

Low-Income Energy Assistance Program 

9. The Parties recommend that the Company’s current Low-Income Energy 

Assistance Program (the “Program”) be continued at current funding levels, with any 

funding contributions made by the Company deferred and accounted for in accordance 

with the provisions set forth in the Stipulation and Agreement approved by the 

Commission in Case No. GR-2007-0208, as supplemented herein. 

(a) The Parties agree that the balance of the regulatory asset account for the 

Program, as of March 31, 2010, is One Hundred Ten Thousand Dollars ($110,000), 

which amount shall be included in the Company’s rate base and amortized over a ten-

year period at $11,000 per year, beginning with the effective date of rates in this case. 

(b) The members of the Low-Income Program Review and Evaluation Team 

(“PRET”) shall meet within sixty (60) days of the Commission’s approval of this Second 
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Stipulation and Agreement to discuss and potentially to recommend any desirable 

modifications to the Program, its structure, its evaluation process and/or its reporting 

requirements, with a special emphasis on developing measures for coordinating the 

program with the low-income energy assistance program being offered by Union Electric 

Company d/b/a AmerenUE (“AmerenUE”).  Laclede agrees that, in advance of each 

quarterly meeting of the PRET, Laclede shall send to each PRET member a notice and 

meeting agenda, along with a draft of the minutes of the previous meeting. 

(c) In the event the members of the PRET are unable to agree, after full and 

good faith negotiations, on a material feature of the Program, its direction or operation, 

then any member may take the disputed matter to the Commission for resolution by the 

Commission, except for any matter related to the recommended funding level referenced 

herein.     

Conservation and Energy Efficiency Programs 

 10. The Parties recommend that the Company’s current Conservation and 

Energy Efficiency Programs be continued in accordance with the terms set forth in the 

Stipulation and Agreement approved by the Commission in Case No. GR-2007-0208, 

subject to the following modifications or clarifications:   

(a) The rates recommended herein include an allowance of Nine Hundred and 

Fifty Thousand Dollars ($950,000) annually for Laclede to continue its 

existing low-income weatherization program, beginning on the effective 

date of new rates in this proceeding.  The funds shall be forwarded to the 

Missouri Environmental Improvement and Energy Resource Authority 

(“EIERA”) for administration by the Department of Natural Resources 
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(“DNR”) for the Low-Income Weatherization Assistance Program for 

eligible Laclede residential natural gas heating customers.  Payment in full 

shall be submitted to EIERA no later than November 1 each year.  Any 

funds not expended in a given year shall be carried forward to the 

subsequent year. 

 (b) The rates recommended herein also include an allowance of One Hundred 

and Fifty Thousand Dollars ($150,000) annually which may be used to 

pay for program development, implementation and evaluation, including 

any consulting services employed in the process.  In addition to these 

funds, Laclede further agrees to fund up to a target level of One Million, 

Seven Hundred Thousand Dollars ($1,700,000) annually for the first year 

after the rates in this case become effective to fund cost-effective 

conservation and energy efficiency programs that have been developed or 

are developed as a result of the Energy Efficiency Collaborative (“EEC”) 

process.  For subsequent plan years, Laclede will work with the EEC to 

take reasonable actions toward a goal of increasing the funding level for 

cost-effective conservation and energy efficiency programs for the plan 

year ending in 2013 to 0.5% of the annual average of the Company’s 

Missouri jurisdictional gas distribution operating revenues including cost 

of gas for Residential, Commercial and Industrial, and Interruptible 

Customers for the fiscal years ending 2008, 2009 and 2010, as such 

revenues are set forth in the Company’s 10-K filings with the Securities 

and Exchange Commission.  Such target levels shall remain in effect until 
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the effective date of a Commission order mandating otherwise in a 

subsequent rate case or until the parties unanimously agree to request and 

the Commission approves a different target level amount.  Any portion of 

the $150,000 annual funding amount included in rates that is not expended 

in a given year shall be transferred as a credit to the regulatory asset 

account for energy efficiency costs. 

(c) The Parties agree that the balance of the regulatory asset account for the 

Program, as of March 31, 2010, is Eight Hundred Twenty Thousand 

Dollars ($820,000), which amount has been included in the Company’s 

rate base and shall be amortized over a ten-year period at Eighty-Two 

Thousand Dollars ($82,000) per year, beginning with the effective date of 

rates authorized in this case.  Subject to a review by any party, including 

charter members of the EEC, for program implementation and evaluation 

implementation prudence in future rate cases, such expenditures for the 

development, implementation and evaluation of energy efficiency 

programs that are not funded through rates shall be accumulated in a 

regulatory asset account at the time such expenditures are made.  Such 

expenditures will then be reflected in Laclede’s rate base in its next 

general rate case in the same manner as other rate base items, provided 

that a ten-year amortization shall be presumed for such expenditures.  The 

$1,100,000 amount advanced in rates as well as any other monies 

advanced by Laclede in connection with these programs shall accumulate 

interest at an annual rate equal to Laclede’s average short-term debt cost, 
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until such time as the costs associated with Laclede’s advancement of 

monies are reflected in Laclede’s rate base in a general rate case 

proceeding. 

(d) Except for any matter related to the recommended target levels referenced 

herein, in the event the charter members of the EEC are unable to agree, 

after full and good faith negotiations, on any aspect of the Program, then 

any charter member may take the disputed matter to the Commission for 

resolution.  

Infrastructure System Replacement Surcharge 

11. The Parties agree that, for any ISRS filings implemented between the date 

new rates are established in this proceeding and the effective date of new rates 

established in the Company’s next general rate case proceeding, the overall rate of return 

and capital structure calculations and method set forth in Attachment 4 to this Second 

Stipulation and Agreement, which is hereby incorporated herein for all purposes, shall be 

used. 

Other Provisions 

12.   None of the signatories to this Second Stipulation and Agreement shall 

be deemed to have approved or acquiesced in any ratemaking or procedural principle, 

including, without limitation, any method of cost determination or cost allocation, 

depreciation or revenue related method, any service or payment standard, and none of the 

signatories shall be prejudiced or bound in any manner by the terms of this Second 

Stipulation and Agreement in this or any other Commission, judicial review or other 

proceeding, except as otherwise expressly specified herein.  Nothing in this Second 
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Stipulation and Agreement shall preclude the Staff in future proceedings from providing 

recommendations as requested by the Commission or limit Staff’s access to information 

in any other proceedings.  Nothing in this Second Stipulation and Agreement shall be 

deemed a waiver of any statute or Commission regulation. 

13. This Second Stipulation and Agreement has resulted from extensive 

negotiations among the signatories and the terms hereof are interdependent.  In the event 

the Commission does not approve this Second Stipulation and Agreement, and the Partial 

Stipulation and Agreement, to be effective by September 1, 2010, or as soon thereafter as 

is reasonably practicable, or approves this Second Stipulation and Agreement with 

modifications or conditions to which a Party to this proceeding objects, then this Second 

Stipulation and Agreement shall be void and no signatory shall be bound by any of the 

agreements or provisions hereof. 

 14. In the event the Commission accepts the specific terms of this Second 

Stipulation and Agreement, the Parties waive, with respect to the issues resolved herein: 

their respective rights pursuant to Section 536.080.1, RSMo. (2000) to present testimony, 

to cross-examine witnesses, and to present oral argument and written briefs; their 

respective rights to the reading of the transcript by the Commission pursuant to Section 

536.070, RSMo. (2000); and their respective rights to judicial review of the 

Commission’s Report and Order in this case pursuant to Section 386.510, RSMo. (2000). 

 15. The Parties agree that all of the prefiled testimony submitted in this case, 

as well as affidavits prepared and filed by any of the Parties in lieu of Memoranda in 

Support, that relates to any issue resolved by this Second Stipulation and Agreement shall 
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be received into evidence without the necessity of the respective witnesses taking the 

stand. 

16. The Staff shall also have the right to provide, at any agenda meeting at 

which this Second Stipulation and Agreement is noticed to be considered by the 

Commission, whatever oral explanation the Commission requests, provided that Staff 

shall, to the extent reasonably practicable, provide the other Parties with advance notice of 

when the Staff shall respond to the Commission’s request for such explanation once such 

explanation is requested from Staff. Staff’s oral explanation shall be subject to public 

disclosure, except to the extent it refers to matters that are privileged or protected from 

disclosure pursuant to any protective order issued in this case. 

17. If the Commission so requests, the Staff shall file suggestions or a 

memorandum in support of this Second Stipulation and Agreement.  Each of the other 

Parties shall be served with a copy of any such suggestions or memorandum and shall be 

entitled to submit to the Commission, within five (5) days of receipt of Staff’s 

suggestions or memorandum, responsive suggestions or a responsive memorandum 

which shall also be served on all Signatories.  The contents of any memorandum 

provided by any Party are its own and are not acquiesced in or otherwise adopted by the 

other Parties to this Second Stipulation and Agreement, whether or not the Commission 

approves and adopts this Second Stipulation and Agreement. 

18. To assist the Commission in its review of this Second Stipulation and 

Agreement, the Parties also request that the Commission advise them of any additional 

information that the Commission may desire from the Parties relating to the matters 
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addressed herein, including any procedures for furnishing such information to the 

Commission. 

19. The non-signatory parties to this case have had an opportunity to review 

this Stipulation and Agreement and have indicated that they will not object to it. 

WHEREFORE, for the foregoing reasons, the undersigned Parties respectfully 

request that the Commission issue its Order approving all of the specific terms and 

conditions of this Second Stipulation and Agreement, along with those of the Partial 

Stipulation and Agreement. 

Respectfully submitted, 

LACLEDE GAS COMPANY 
 
 
/s/ Michael C. Pendergast  
Michael C. Pendergast, Mo. Bar 31763 
Vice President and Associate General 
Counsel 
Rick Zucker, Mo. Bar 49221 
Assistant General Counsel – Regulatory 
  
Laclede Gas Company 
720 Olive Street, Room 1520 
St. Louis, MO 63101 
Telephone: 314.342.0532 
Facsimile:  314.421.1979 
Email:  mpendergast@lacledegas.com 
             rzucker@lacledegas.com 

MISSOURI PUBLIC SERVICE 
COMMISSION STAFF 
 
/s/ Lera Shemwell  
Lera Shemwell, Mo. Bar No. 43792 
Deputy General Counsel 
Kevin A. Thompson, Mo. Bar No. 36288 
General Counsel 
 
Attorneys for the Staff of the Missouri 
Public Service Commission 
P. O. Box 360 
Jefferson City, MO 65102 
(573) 751-7431 (Telephone)  
(573) 751-9285 (Fax) 
Email: lera.shemwell@psc.mo.gov 
            kevin.thompson@psc.mo.gov
 

 
USW LOCAL 11-6 
 
/s/Sherrie A. Schroder  
MICHAEL A. EVANS, MBN 58583 
SHERRIE A. SCHRODER, MBN 40949 
 
HAMMOND, SHINNERS, TURCOTTE, 
LARREW and YOUNG, P.C. 

 
OFFICE OF THE PUBLIC COUNSEL 
 
/s/ Marc D. Poston    
Marc D. Poston    (#45722) 
Deputy Public Counsel 
P. O. Box 2230 
Jefferson City MO  65102 
(573) 751-5558 

mailto:mpendergast@lacledegas.com
mailto:evin.thompson@psc.mo.gov
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7730 Carondelet Avenue, Suite 200 
St. Louis, MO 63105 
(314) 727-1015 (Telephone)  
(314) 727-6804 (Fax) 
mevans@hstly.com (email) 
saschroder@hstly.com (email) 
Attorneys for the USW Local 11-6 

(573) 751-5562 FAX 
marc.poston@ded.mo.gov
  

 
 

MIEC 
 
  
Diana M. Vuylsteke, #42419 
 
BRYAN CAVE LLP 
211 N. Broadway, Suite 3600 
St. Louis, Missouri 63102 
Telephone: (314) 259-2543 
Facsimile: (314) 259-2020 
E-mail: dmvuylsteke@bryancave.com
Attorneys For The MIEC 
 

 

MISSOURI ENERGY GROUP 

/s/ Lisa C. Langeneckert   
Lisa C. Langeneckert, #49781 
 
SANDBERG PHOENIX & von 
GONTARD P.C. 
600 Washington Avenue, 15th Floor 
St. Louis, MO 63101-1313 
314-446-4238 
314-241-7604 (Fax) 
llangeneckert@sandbergphoenix.com
Attorneys for Missouri Energy Group 
 

MISSOURI DEPARTMENT OF 
NATURAL RESOURCES 
 
/s/ Mary Ann Young________   
Mary Ann Young, Mo. Bar No. 27951 
Counsel 
Missouri Department of Natural Resources 
P.O. Box 176 
Jefferson City, Missouri  65102 
Telephone:  573-751-7052 
Facsimile:   573-751-7553 
maryann.young@dnr.mo.gov  
Attorney for Missouri Department of 
Natural Resources 

 

 

mailto:saschroder@hstly.com
mailto:marc.poston@ded.mo.gov
mailto:dmvuylsteke@bryancave.com
mailto:llangeneckert@sandbergphoenix.com
















































Attachment 3 
 

SERP REVIEW METHODOLOGY 
 

 
1. The revenue requirement resulting from this case includes a normalized operation 
and maintenance expense of $ 303,154 (prior to transfers to construction) related to actual 
cash expenditures resulting from SERP payments to retired employees. 
 
2. The SERP payments made subsequent to the effective date of rates from this case 
and through the known & measurable or true-up date (whichever is later) in the next rate 
case shall be subject to review and consideration for inclusion in the revenue requirement 
employing a normalization process that considers all SERP payments during the period. 
 
3. Any SERP payments as set out in paragraph 2 shall have no presumption of 
reasonableness, appropriateness, or prudence in any manner. 
   
4. All SERP payments shall be appropriately allocated between jurisdictional and 
non-jurisdictional operations.  Laclede agrees to provide the parties with all workpapers 
and other basis for the allocations to fulfill the test of proper cost assignment. 
 
5. The Parties agree that the level of costs in future proceedings resulting from the 
normalization process can be either greater than or less than the test year amount. 
 



Attachment 4

Component % of Total Cost Wtd. Cost

Common Equity 55.00% 10.00% 5.5000%
Long Term Debt 45.00% 6.51% 2.9295%

Total Capital 100.00% 8.4295%

Tax multiplier 1.626737

Composite Weighted Cost of Debt 2.9295%

Laclede Gas Company
Case No. GR-2010-0171

ISRS Capital Structure and Costs


